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TEMPORARY LAND USE CONTROLS 



In order of expiration date 

Status as of August 1, 2002 



Expiration 


Subject 


File 

Number 


Legislation 


12/2/2002 


Interim controls regulating certain uses in the Mission 
District in the area bounded by Guerrero Street, Cesar 
Chavez Street, Potrero Avenue and the Central Freeway, 
in the Valencia Street Neighborhood Commercial District, 
in the 24th Street — Mission Neighborhood Commercial 
District, on Mission Street from 15th Street to Cesar 
Chavez Street Zoned NC-3, and in the NEMIZ 


011363 


Res. 841-01 


2/1/2003 


Interim controls regulating certain industrially-zoned 
properties on Third Street between Islais Creek and Paul 
Street 


011373 


Res. 63-02 


3/9/2003 


Visitacion Valley interim controls extension 


020207 


Res. 101-02 


7/7/2003 


Interim controls regulating, amending, and extending cer- 
tain uses in the Mission District. 


020916 


Res. 500-02 



NOTE: Legislation adopted by the Board of Supervisors and the City Planning Commission 
concerning interim land use controls may be obtained from the Planning Depart- 
ment at 1660 Mission Street, San Francisco, California 94103. 
Editor's Note: 

The following ordinances are set forth in their original form for the convenience of the Code user and are not 
codified as part of the Planning Code of the Municipal Code of the City and County of San Francisco. 
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RESOLUTION NO. 841-01 



[Interim Controls Regulating Certain Uses in the Mission District in the Area Bounded by Guerrero 
Street, Cesar Chavez Street, Potrero Avenue and the Central Freeway, in the Valencia Street 
Neighborhood Commercial District, in the 24th Street — Mission Neighborhood Commercial District, 
on Mission Street From 15th Street to Cesar Chavez Street Zoned NC-3, and in the NEMIZ.] 

Resolution adopting interim controls that would, in the Mission District in the area 
bounded by Guerrero Street, Cesar Chavez Street, Potrero Avenue and the Central 
Freeway, prohibit certain tourist hotels, prohibit demolition of a residential use except to 
construct affordable housing, require mandatory discretionary review and sign posting for 
a change of use, require certain new market-rate housing projects or conversions to 
market-rate housing to obtain conditional use authorization and allow other types of 
housing as a permitted use, prohibit an office or information technology use in excess of 
1,500 gross square feet in areas zoned M (Industrial), and require conditional use authori- 
zation for a utility installation in areas zoned C (Commercial); that would, in the Valencia 
Street and 24th Street — Mission NCDs, prohibit conversions or demolitions of residential 
uses, prohibit information technology uses, and require conditional use for a business or 
professional service use of more than 2,000 square feet above the 1st story unless it is a 
community service; that would, in the Valencia Street NCD, permit use sizes up to 2,000 
square feet as a principal use, require a conditional use for use sizes above 2,000 square 
feet, and prohibit new tourist hotels; that would, on Mission Street from 15th Street to 
Cesar Chavez Street Zoned NC-3, permit use sizes up to 2,999 square feet as a principal use, 
require a conditional use for certain use sizes above 2,999 square feet, require all lots over 
40,000 square feet to obtain a conditional use authorization for all uses, prohibit conver- 
sions or demolition of residential uses, prohibit certain administrative service uses unless 
they are a community services and authorize a community service on all stories, and 
prohibit an information technology use on the 1st and 2nd stories and permit it as a 
principal use on the 3rd story and above; that would, in the Northeast Mission Industrial 
Zone (NEMIZ), prohibit any office or information technology use in excess of 1,500 gross 
square feet unless it is a community service, and prohibit new live/work projects and all 
conversions of live/work to office; Adopting Findings. 



WHEREAS, The Commerce and Industry El- 
ement of San Francisco's General Plan advances 
Objectives and Policies calling for a balanced 
economic base for San Francisco, particularly 
those economic sectors that employ a high per- 
centage of San Franciscans and provide entry- 
level employment opportunities; and, 

WHEREAS, The industrial, manufacturing, 
tourist and service sectors have a long tradition 
in the Mission District's employment history, 
adding to the District's diversity both as an 
economic base and as a community that em- 
braces, values and provides employment oppor- 
tunities for people with a broad range of skills, 
trades and talents; and, 

WHEREAS, The economic vitality and health 
of other major sectors of San Francisco's economy, 



such as retail, downtown office and medical 
services, among others, depend on adequate and 
essential support from the industrial, manufac- 
turing, entertainment and service sectors; and, 

WHEREAS, The availability of land zoned 
for industrial, manufacturing, nighttime enter- 
tainment and service use has decreased progres- 
sively over the years, particularly by construc- 
tion of live/work and office uses whose owners 
and tenants may find such activities offensive 
and incompatible, which results in pressures to 
diminish the viability of industrial, manufactur- 
ing, entertainment and service activity and fur- 
ther convert industrial land to other uses; and, 

WHEREAS, The industrial areas of the Mis- 
sion District have the original zoning imposed 
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when the City first adopted a zoning law more 
than fifty years ago, and these controls have not 
been systematically reviewed or revised since 
their original adoption; and, 

WHEREAS, The use tables setting out per- 
mitted and unpermitted uses in the industrial 
areas of the Mission District are very out of date, 
particularly with respect to the office uses now 
being introduced into the District; and, 

WHEREAS, On December 15, 1994, after 
three years of public hearings concerning poten- 
tial uses in the Northeast Mission Industrial 
Zone (NEMIZ), the industrially-zoned portion of 
the Mission District, the Planning Commission 
adopted Resolution 13794 designating an Indus- 
trial Protection Zone (IPZ) in the NEMIZ and 
said it was concerned about live/work projects, 
both in new construction and large conversions, 
due to their potential threat to the viability and 
stability of the area's industrial, manufacturing, 
service and commercial activities; and, 

WHEREAS, In Resolution 13794 the Com- 
mission stated its policy to protect the NEMIZ 
IPZ from all new live/work projects proposed for 
new construction or conversions of industrial or 
commercial structures that would include ten or 
more live/work units in order to insure that the 
vitality of industry and manufacturing uses con- 
tinue to add to the economic diversity of the 
NEMIZ so that these sectors could continue to 
provide employment opportunities for the area's 
diverse population and to support and maintain 
the vitality of the other major sectors of the 
economy of the NEMIZ and San Francisco as a 
whole; and, 

WHEREAS, The NEMIZ has lost almost one- 
fifth of its developable land to nonindustrial uses 
in the six years since the Planning Commission 
adopted Resolution 13794 designating an IPZ in 
the NEMIZ; and, 

WHEREAS, This lost space accounted for 
approximately sixty businesses providing blue- 
collar jobs to local residents; and, 

WHEREAS, The space developed in the NE- 
MIZ between 1994 and 2000 provided space for 



6,000 new employees with no new transportation 
fees paid, and very little paid for new housing 
and child care; and, 

WHEREAS, On August 13, 1998, the Plan- 
ning Department presented its Land Use Study- 
Status Report to the Planning Commission to 
further discuss land use policy in industrial 
areas; and, 

WHEREAS, On April 8, 1999, the Planning 
Department issued its Zoning Options for Indus- 
trial Land to address the issues and analyze the 
potential conflicts between live/work and other 
types of development and to recommend certain 
actions aimed at balancing the needs of live/work 
development and the industrial, manufacturing, 
tourist, maritime and service sectors in order to 
protect the public health, safety and welfare; 
and, 

WHEREAS, On April 22, 1999, the Planning 
Commission held a public hearing on the Zoning 
Options Study, and four options for interim zon- 
ing controls; and, 

WHEREAS, On May 13, 1999, after a public 
hearing, the Planning Commission adopted Reso- 
lution 14825, which initiated imposition of the 
interim zoning controls; and, 

WHEREAS, On August 5, 1999, after a pub- 
lic hearing, the Planning Commission adopted 
Resolution 14861 imposing interim zoning con- 
trols for a period of eighteen months, which 
created an IPZ where new live/work uses would 
not be permitted, a mixed-use housing zone 
where live/work uses would be encouraged, and 
buffer zones where live/work uses would require 
conditional use authorization; and, 

WHEREAS, In the nineteen months since 
August 5, 1999 the Planning Commission has 
failed to initiate or adopt permanent zoning 
controls in the industrial zones despite Planning 
Code requirements that the Planning Depart- 
ment shall do a planning study and propose 
permanent legislation during the pendency of 
the interim controls and make reports tit a public 
hearing at least every six months regarding the 
status of the permanent controls; and, 
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WHEREAS, On November 2, 2000, after a 
public hearing, the Planning Commission adopted 
Resolution 16020 extending the interim controls 
to August 4, 2001; and, 

WHEREAS, Issues related to development in 
industrial areas have been raised by the public 
during Planning Commission hearings since June 
1997; and, 

WHEREAS, Since January of 1997, when 
residents of the Mission District began asking 
the Planning Commission to control live/work 
development because of the adverse effects those 
projects were having on the District, the City has 
approved live/work projects in the NEMIZ at an 
accelerating pace; and, 

WHEREAS, Despite its policy against live/ 
work development in the NEMIZ IPZ, adopted in 
Resolution 13794, the Planning Commission has 
approved every live/work project proposed in the 
NEMIZ IPZ for a total of 130 units; and, 

WHEREAS, The Planning Department has 
approved 585 units of live/work in the non-IPZ 
area of the NEMIZ; and, 

WHEREAS, With the exception of Project 
Artaud, all of the live/work units in the Mission 
District have been market-rate units with no 
affordable units; and, 

WHEREAS, Construction of housing in the 
NEMIZ requires conditional use authorization, 
setbacks and some inclusionary affordable units, 
but "artist live/work" is a permitted use with no 
required setbacks or inclusionary affordable units; 
and, 

WHEREAS, Construction of housing has not 
occurred in the NEMIZ because it is less favored 
than "artist live/work" use, skewing the produc- 
tion of new housing to upper-income, non-family, 
non-affordable housing in an area where low- 
income, family-housing predominates; and, 

WHEREAS, Construction of and conversion 
of other uses to office space has resulted in 
hundreds of thousands of square feet of new 
office space in the NEMIZ, generally rented at 
levels comparable to downtown office space; and, 

WHEREAS, The amount of live/work and 
office space added to the NEMIZ has resulted in 



the dislocation and removal of businesses, non- 
profits, and arts organizations from the Mission 
District; and, 

WHEREAS, The Mission Street commercial 
corridor, zoned NC-3, has not been reviewed for 
over a decade and needs evaluation as to appro- 
priate zoning for large parcels to ensure the 
appropriate mix of housing, community-serving 
businesses, nonprofit organizations, arts activi- 
ties, public uses, and commercial spaces; and, 

WHEREAS, The Mission Street commercial 
corridor is an untapped resource for transit- 
intensive, high-density housing, as well as com- 
mercial development; and, 

WHEREAS, There remain few large lots on 
the Mission Street commercial corridor that can 
be developed with significant affordable housing; 
and, 

WHEREAS, Community-serving businesses, 
nonprofits, and arts organizations have been 
increasingly displaced as office uses move from 
downtown to Mission Street; and, 

WHEREAS, The neighborhood-serving pedes- 
trian character of Valencia, Mission and 24th 
Streets have been compromised by an influx of 
information technology office conversions, caus- 
ing rising rents and evictions for long-time resi- 
dent-serving businesses and nonprofit organiza- 
tions to make space for businesses which do not 
serve the general public; and, 

WHEREAS, The "business service" category 
has been used to introduce services like "infor- 
mation technology" that provide no services to 
the general public; and, 

WHEREAS, These changes of use have caused 
irreparable harm to the Mission District busi- 
ness community, resulting in evictions from the 
Bayview Bank Building of over 25 nonprofit 
organizations, media, lawyers, accountants and 
others who have provided long-time services to 
local residents; and, 

WHEREAS, There was a 41% increase in 
average commercial lease rates in the Mission 
District between 1997 and 1999; and, 

WHEREAS, It is necessary to create a "com- 
munity service" use category, which allows non- 
profits, arts activities and community-serving 
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small businesses to be located where commercial 
uses which do not provide direct services to 
Mission District residents may be inappropriate; 
and, 

WHEREAS, It is necessary to create an "in- 
formation technology" category until the City is 
able to revise the Planning Code language, which 
currently does not provide for such uses; and, 

WHEREAS, Housing units throughout com- 
mercially-zoned areas of the Mission District 
have been eliminated through conversions to 
other uses, either for larger commercial or resi- 
dential spaces; and, 

WHEREAS, Tourist hotels attract tourist- 
serving businesses in place of affordable services 
for the residents and business community; and, 

WHEREAS, In recent years, construction of 
lower-income housing in the Mission District has 
fallen considerably short of demand; and, 

WHEREAS, Lower-income households in the 
Mission District have become even more over- 
crowded, face ever escalating rents, and are 
being forced to leave the City; and, 

WHEREAS, The largest amount of new hous- 
ing in the Mission District has been in live/work 
units, which are not affordable, do not provide 
family housing, and occupy land which will never 
be available for affordable housing; and, 

WHEREAS, Most of the housing and all of 
the live/work units which have been recently 
constructed in the Mission District have no af- 
fordable units because the projects are being 
constructed in sizes just under the threshold 
that would trigger the requirement to provide 
affordable units or as live/work which requires 
no affordability at all; and, 

WHEREAS, The Board of Supervisors is cur- 
rently proposing legislation to reduce the inclu- 
sionary housing threshold and require inclusion- 
ary units in live/work projects; and, 

WHEREAS, City Planning Code Section 306.7 
authorizes the Board of Supervisors to impose 
interim controls temporarily suspending the ap- 
proval of permits and other land use authoriza- 
tions in conflict with a contemplated zoning 
proposal which the Board, the Planning Commis- 



sion, or the Department of Planning is consider- 
ing or intends to study within a reasonable 
period of time; and, 

WHEREAS, interim controls are authorized 
to control uses which are having an adverse 
impact on areas of mixed residential and com- 
mercial uses in order to preserve the existing 
character of such neighborhoods and areas; and, 

WHEREAS, Interim controls are authorized 
to conserve the commerce and industry of the 
City in order to maintain the economic vitality of 
the City, to provide its citizens with adequate 
jobs and business opportunities, and to maintain 
adequate services for its residents, visitors, busi- 
nesses, and institutions; and, 

WHEREAS, The Board of Supervisors finds 
that these interim controls are necessary in 
order to direct office development into the Down- 
town core where there is transit capacity, to 
protect residential and mixed-use areas of the 
City where office developments are proliferating, 
and to prevent displacement of other viable eco- 
nomic uses which provide needed services and 
employment to San Francisco residents until the 
Department of City Planning can complete stud- 
ies of appropriate General Plan, Zoning Map, 
and Planning Code amendments for these areas; 
and, 

WHEREAS, The Board of Supervisors finds 
that these interim controls enhance and are 
consistent with the purpose of the Planning Code 
as set forth in Section 101 and with the Priority 
Policies of Planning Code Section 101.1 in that: 

(a) they conserve and protect existing housing 
and neighborhood character (Policies 2 and 3) by 
prohibiting the conversion and demolition of 
residential uses and by prohibiting or requiring 
conditional use for certain large non-retail uses; 

(b) they maintain a diverse economic base by 
protecting the City's industrial and service sec- 
tors from displacement due to commercial office 
development (Policy 5); and (c) they have no 
impact on existing neighborhood-serving retail 
uses or resident employment (Policy 1), com- 
muter traffic or transit service (Policy 4), earth- 
quake preparedness (Policy 6), landmarks and 
historic buildings (Policy 7), or parks and open 
space (Policy 8); and, 
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WHEREAS, The Board of Supervisors is au- 
thorized by Planning Code Section 306.7(c) to 
initiate the procedure for imposing interim con- 
trols by a resolution adopted by majority vote; 
now, therefore, be it 

RESOLVED, That the interim controls set 
forth below are hereby imposed on all property 
within the defined sub-areas. No City agency, 
board, commission, officer, or employee may ap- 
prove any demolition permit, site permit, build- 
ing permit, grading permit, conditional use au- 
thorization, or any other land use entitlement 
inconsistent with the following controls for as 
long as they are in effect: 

(a) The Mission District in the Area 
Bounded by Guerrero Street, Cesar Chavez 
Street, Potrero Avenue, and the Central 
Freeway. 

(i) New tourist hotels are not permitted 
unless such hotels contain 9 or more single room 
occupancy rooms or apartments for rent of which 
at least 40% will be rented at below market rates 
under Mayor's Office of Housing Guidelines, and 
contain at least 1000 gross square feet of Admin- 
istrative Services Space devoted to a non-profit 
tenant at a below market rental rate. 

(ii) Any demolition of a residential use is 
prohibited, except to construct an "affordable 
housing," including group housing, and residen- 
tial care facilities, that are "affordable to quali- 
fying households," as defined in Planning Code 
Section 313.1, for a continuous 50 year period, as 
provided in affordability restrictions set forth in 
a Notice of Special Restrictions or similar instru- 
ment to be recorded in the official records of San 
Francisco County. Any housing constructed un- 
der this Subsection (ii) will be subject to the 
monitoring and enforcement provisions of Plan- 
ning Code Sections 315.6 and 315.7. 

(iii) For any change of use, whether or not it 
is considered a change of use under the Building 
Code, a discretionary review hearing by the 
Planning Commission and posting of a sign on 
the property in compliance with the require- 
ments of Planning Code Section 306.8 are man- 
datory. 



(iv) All new market-rate housing projects or 
conversions of existing residential uses to market- 
rate housing shall require conditional use autho- 
rization, unless a new market rate housing project 
contains 10 or more group housing units, and 
contains 9 or more single room occupancy rooms 
or apartments of which at least 40% will be 
rented at below market rates under Mayor's 
Office of Housing Guidelines. 

(v) The following shall be a principal per- 
mitted use: 

(A) projects where at least 25% of the units 
are "affordable to qualifying households," as de- 
fined in Planning Code Section 313.1, earning no 
more than 60% of the area median income (AMI) 
for a continuous 50 year period, as provided in 
affordability restrictions set forth in a Notice of 
Special Restrictions or similar instrument to be 
recorded in the official records of San Francisco 
County, which provides in each case that the 
project is subject to the monitoring and enforce- 
ment provisions of Planning Code Sections 315.6 
and 315.7; 

(B) senior housing projects in which all units 
are "affordable to a household," as defined in 
Planning Code Section 313.1, earning no more 
than 60% of the AMI for a continuous 50 year 
period, as provided in affordability restrictions 
set forth in a Notice of Special Restrictions or 
similar instrument to be recorded in the official 
records of San Francisco County, which provides 
in each case that the project is subject to the 
monitoring and enforcement provisions of Plan- 
ning Code Sections 315.6 and 315.7; 

(C) limited equity cooperative projects; and 

(D) community land trust. 

(vi) In areas zoned M-l and M-2, no office 
use (which includes an "information technology" 
use) in excess of 1,500 gross square feet is 
permitted. 

(vii) In areas zoned C-l, C-2, C-3-0, C-3-R, 
C-3-G, C-3-S, and C-M, a utility installation as 
defined in Planning Code Section 209.6(b) shall 
require a conditional use authorization. 
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(b) Valencia Street Neighborhood Com- 
mercial District. The Zoning Control Table in 
Planning Code Section 726 is modified as fol- 
lows: 

(i) Section 726.21, Use Size [Non-residen- 
tial], is modified to permit use sizes up to 2,000 
square feet as a principal use and to require use 
sizes above 2,000 square feet to obtain a condi- 
tional use authorization. 

(ii) Section 726.38, Residential Conversion, 
is modified to prohibit conversion of a residential 
use on all stories. 

(iii) Section 726.39, Residential Demolition, 
is modified to prohibit demolition of a residential 
use on all stories. 

(iv) Section 726.53, Business or Profes- 
sional Service, is modified to permit as a princi- 
pal use on the 1st story a "community service" 
use (as defined in these interim controls) of any 
square footage, to allow on the 1st story a busi- 
ness or professional service that is not a commu- 
nity service use of up to 2,000 square feet as a 
principal permitted use and of more than 2,000 
square feet as a conditional use. 

(v) Section 726.55, Tourist Hotel, is modi- 
fied to prohibit a tourist hotel use on all stories. 

(vi) An "information technology" use (as de- 
fined in these interim controls) is prohibited on 
all stories. 

(c) 24th Street — Mission Neighborhood 
Commercial District. The Zoning Control Table 
in Planning Code Section 727 is modified as 
follows: 

(i) Section 727.38, Residential Conversion, 
is modified to prohibit conversion of a residential 
use on all stories. 

(ii) Section 727.39, Residential Demolition, 
is modified to prohibit demolition of a residential 
use on all stories. 

(iii) Section 727.53, Business or Profes- 
sional Service, is modified to permit as a princi- 
pal use on the 1st story a "community service" 
use (as defined in these interim controls) of any 
square footage, to allow on the 1st story a busi- 
ness or professional service that is not a commu- 



nity service use of up to 2,000 square feet as a 
principal permitted use and of more than 2,000 
square feet as a conditional use. 

(iv) An "information technology" use (as de- 
fined in these interim controls) is prohibited on 
all stories. 

(d) Mission Street from 15th Street to 
Cesar Chavez Street Zoned NC-3. The NC-3 
Zoning Control Table in Planning Code Section 
712 is modified as follows: 

(i) Section 712.21, Use Size [Non-residen- 
tial], is modified to permit use sizes up to 2,999 
square feet as a principal use and to require use 
sizes above 2,999 square feet to obtain a condi- 
tional use authorization, except buildings above 
2,999 square feet that contain at least 1,000 
gross square feet of Administrative Service Space 
rented to a non-profit organization at a below 
market rate, and contain 9 or more new SRO 
rooms or apartments and at least 10 units of 
group housing shall be permitted as a principal 
use. 

(ii) Section 712.38, Residential Conversion, 
is modified to prohibit conversion of a residential 
use on all stories. 

(iii) Section 712.39, Residential Demolition, 
is modified to prohibit demolition of a residential 
use on all stories. 

(iv) Section 712.70, Administrative Service, 
is modified to prohibit an administrative service 
use on all stories unless it is a "community 
service" use (as defined in these interim con- 
trols); provided, however, that if at least 1000 
gross square feet of the Administrative Service 
use is rented to a non-profit organization at a 
below market rate rent, such prohibition shall 
not apply. A community service use is permitted 
as a principal use on all stories. 

(v) An "information technology" use (as de- 
fined in these interim controls) is prohibited on 
the 1st and 2nd stories and is permitted as a 
principal use on the 3rd story and above. 

(vi) All lots over 40,000 square feet require 
a conditional use authorization for all uses. 
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(e) Northeast Mission Industrial Zone (NE- 
MIZ). In the area defined as the Northeast 
Mission Industrial Zone (NEMIZ) in Planning 
Commission Resolution 13794: 

(i) no office use (which includes an "infor- 
mation technology" use) in excess of 1,500 gross 
square feet is permitted unless it is a "commu- 
nity service" use (as defined in these interim 
controls); 

(ii) all conversions of "live/work," as defined 
in Planning Code Section 233, to an office use are 
prohibited; and 

(iii) all new "live/work" projects are prohib- 
ited. 

FURTHER RESOLVED, That for the pur- 
pose of these interim controls, the term "Com- 
munity service" shall mean "a nonretail use 
which includes executive, technical, manage- 
ment, clerical, and administrative support for 
the provision of social, health, housing, employ- 
ment, legal, cultural, or arts services to the 
general public, principally to persons of who 
earn 60% of the Area Mean Income (AMI); and be 
it 

APPROVED AS TO FORM 
LOUISE H. RENNE 

City Attorney 



FURTHER RESOLVED, That for the pur- 
pose of these interim controls, the term "Infor- 
mation technology" shall mean "space within a 
structure intended or primarily suitable for oc- 
cupancy by persons who perform for their own 
benefit or provide to others at that location 
multimedia, software development, web design, 
electronic commerce, research and technology 
and other computer-based technology, either to 
the general public or to the business commu- 
nity"; and be it 

FURTHER RESOLVED, That for the pur- 
pose of these interim controls, "information tech- 
nology" shall be considered an office use; and be 
it 

FURTHER RESOLVED, That these controls 
shall remain in effect for a period of twelve 
months unless extended by the Board; and be it 

FURTHER RESOLVED, That when perma- 
nent controls are enacted for the specific sub- 
areas set forth above, the interim controls shall 
no longer be in effect for that sub-area. 



By 



L. Joanne Sakai 
Deputy City Attorney 



October 22, 2001 Board of Supervisors — AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE 

October 22, 2001 Board of Supervisors — ADOPTED AS AMENDED 

Ayes: 10 - Ammiano, Daly, Gonzalez, Leno, Maxwell, McGoldrick, Newsom, Peskin, Sando- 
val, Yee 
Noes: 1- Hall 



File No. 011363 



I hereby certify that the foregoing Resolution was 
ADOPTED AS AMENDED on October 22, 2001 by 
the Board of Supervisors of the City and County of 
San Francisco. 



Gloria L. Young 
Clerk of the Board 



Res. No. 841-01 San Francisco - Planning Code 1684 

Date: November 2, 2002 

I hereby certify that the foregoing resolution, not being signed by the Mayor within the time limit 
as set forth in Section 3.103 of the Charter, became effective without his approval in accordance with 
the provision of said Section 3.103 of the Charter. 



Clerk of the Board 
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RESOLUTION NO. 63-02 



[Interim Controls Regulating Certain Industrially-Zoned Properties on Third Street Between Islais 
Creek and Paul Street.] 

Resolution adopting interim controls that would subject the following properties on Third 
Street between Islais Creek and Paul Avenue, which are currently zoned M (Industrial), to 
the more restrictive controls of NC-3 (Moderate-Scale Neighborhood Commercial) for a 
period of twelve months: Assessor's Block 4501, Lots 001, 003, 004, and 005; Block 4502a, Lot 
002? Block 4881, Lots 012, 018, 022, and 024; Block 4912, Lot 006; Block 4940, Lots 012A, 012B, 
and 024; Block 5211, Lot s 027 and 028; Block 5217, Lot 001; Block 5225, Lot 010; Block 5226, 
Lots 025, and 028; Block 5235, Lots 003 and 011; Block 5242, Lots 021, 022, 023, 024, and 042; 
and Block 5253, Lots 003, 008, 029, 030, 031, 032, 033, and 034; Block 5260, Lots 001, 002, 003, 
032, 034, 035 and 036; Block 5272, Lots 045 and 048; Block 5279, Lots 001, 002 and 003; Block 
5414, Lots 005, 006, 007, 008, 025, 026, 027, 028, and 030; Block 5418, Lots 001, 002, and 010; 
Block 5419, Lots 006, 007, 007B, 007C, 009, 015, 016, 017, and 018; Block 5421, Lot 011; Block 
5429, Lot 002; Block 5431A, Lots 001, 001M, 001U, 001V, and 004; adopting findings pursuant 
to Planning Code Section 101.1. 



WHEREAS, In January, 1995, the Board of 
Supervisors ("Board") adopted the Bayview Hunt- 
ers Point Survey Area ("Survey Area"), which is 
generally bounded by San Francisco Bay to the 
east, the City and County of San Francisco 
border to the south, US Highway 101 to the west, 
and Cesar Chavez Street to the north; and 

WHEREAS, On February 10, 1997, the Board 
approved and certified the election of the Bay- 
view Hunters Point Project Area Committee (the 
"PAC"); and, 

WHEREAS, The PAC has produced a docu- 
ment entitled the "Bayview Hunters Point Com- 
munity Revitalization Concept Plan," which, 
among other things, sets forth a vision and 
strategies for the revitalization and redevelop- 
ment of those portions of Third Street within the 
Survey Area as a neighborhood commercial area; 
and, 

WHEREAS, The Board wishes to encourage 
the development of certain portions of Third 
Street as a neighborhood commercial area and to 
protect those portions of Third Street from the 
approval of development projects that are incon- 
sistent with a neighborhood commercial area; 
and, 

WHEREAS, The Board recently adopted a 
resolution urging the San Francisco Redevelop- 
ment Agency to amend the Redevelopment Plans 



for the India Basin, the Hunters Point Hill, and 
the Bayview Industrial Triangle redevelopment 
project areas to establish land use and develop- 
ment controls consistent with those of a neigh- 
borhood commercial district under the City Plan- 
ning Code; and, 

WHEREAS, Certain properties along Third 
Street that are not within a redevelopment plan 
or redevelopment survey area currently are zoned 
for industrial use under the City Planning Code, 
which would allow for possible development on 
Third Street of projects that are inconsistent 
with a neighborhood commercial area; and, 

WHEREAS, The new Muni Third Street light 
rail line, currently projected to begin operations 
in the Bayview area by 2004, will establish a 
light rail transit line along the entire length of 
Third Street in Bayview, and neighborhood com- 
mercial uses along this new light rail line would 
be consistent with land uses adjacent to other 
light rail lines in the City; and, 

WHEREAS, City Planning Code Section 306.7 
authorizes the Board of Supervisors to impose 
interim zoning controls temporarily suspending 
the approval of permits and other land use 
authorizations in conflict with a contemplated 
zoning proposal which the Board, the Planning 
Commission, or the Department of Planning is 
considering or intends to study within a reason- 
able period of time; and, 
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WHEREAS, The Board finds that these in- 
terim controls are necessary in order to protect 
those portions of Third Street that are not within 
a redevelopment project or survey area from 
development which is inconsistent with its con- 
templated development as a neighborhood com- 
mercial area until such time as permanent con- 
trols for Third Street can be adopted; and, 

WHEREAS, The Board finds that these in- 
terim controls enhance and are consistent with 
the purpose of the Planning Code as set forth in 
Section 101 and with the Priority Policies of 
Planning Code Section 101.1 in that they will 
preserve and enhance opportunities for neighbor- 
hood-serving retail uses and attendant resident 
employment and ownership of such businesses 
(Policy 1); no other Priority Policy will be im- 
pacted; and, 

WHEREAS, The Board is authorized by Plan- 
ning Code Section 306.7(c) to initiate the proce- 
dure for imposing interim controls by a resolu- 
tion adopted by majority vote; now, therefore, be 
it 

RESOLVED, That for the duration of these 
interim controls, the following properties on Third 



Street between Islais Creek and Paul Avenue, 
which are currently zoned M (Industrial), shall 
be subject to the more restrictive controls of 
NC-3 (Moderate-Scale Neighborhood Commer- 
cial): Assessor's Block 4501, Lots 001, 003, 004, 
and 005; Block 4502A, Lot 002 ; Block 4881, Lots 
012, 018, 022, and 024; Block 4912, Lot 006; 
Block 4940, Lots 012A, 012B, and 024; Block 
5211, Lot s 027 and 028; Block 5217, Lot 001; 
Block 5225, Lot 010; Block 5226, Lots 025 and 
028; Block 5235, Lots 003 and 011; Block 5242, 
Lots 021, 022, 023, 024, and 042; an4 Block 5253, 
Lots 003, 008, 029, 030, 031, 032, 033, and 034; 
Block 5260, Lots 001, 002, 003, 032, 034, 035 and 
036; Block 5272, Lots 045 and 048; Block 5279, 
Lots 001, 002 and 003; Block 5414, Lots 005, 006, 
007, 008, 025, 026, 027, 028, and 030; Block 
5418, Lots 001, 002, and 010; Block 5419, Lots 
006, 007, 007B, 007C, 009, 015, 016, 017, and 
018, Block 5421, Lot 011; Block 5429, Lot 002; 
Block 5431A, Lots 001, 001M, 001U, 001V, and 
004; and, be it 

FURTHER RESOLVED, That these controls 
shall remain in effect for a period of twelve 
months unless extended by the Board or until 
the adoption of permanent zoning controls. 



APPROVED AS TO FORM 
LOUISE H. RENNE, City Attorney 

By 

JUDITH A. BOYAJIAN 

Deputy City Attorney 

January 22, 2002 Board of Supervisors — ADOPTED 

Ayes: 11 - Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell, McGoldrick, Newsom, Peskin, 

Sandoval, Yee 
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I hereby certify that the foregoing Resolution was 
ADOPTED on January 22, 2002 by the Board of 
Supervisors of the City and County of San Fran- 



cisco. 



Gloria L. Young 
Clerk of the Board 
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Date: November 2, 2002 

I hereby certify that the foregoing resolution, not being signed by the Mayor within the time limit 
as set forth in Section 3.103 of the Charter, became effective without his approval in accordance with 
the provision of said Section 3.103 of the Charter. 



Clerk of the Board 
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RESOLUTION NO. 101-02 



[Visitation Valley Interim Controls Extension.] 

Resolution extending the imposition of interim zoning controls, as modified, for an 
additional twelve (12) months by applying the zoning controls applicable in NC-3 districts 
that are contained in the Planning Code Section 712 to Assessor's Blocks 5087, 5100, and 
5101 and Block 5099, Lot 14, subject to a specified exception; by requiring conditional use 
authorization for any non-residential use size in excess of sixty-five thousand (65,000) 
square feet on Assessor's Blocks 5087, 5100, and 5101 and Block 5099, Lot 14, and in the 
adjacent NC-3 district located on Bayshore Boulevard and bounded by Arleta Avenue on the 
north and the terminus of the City and County of San Francisco to the south; and adopting 
findings pursuant to Planning Code Section 101.1. 



WHEREAS, On March 9, 2001, the City and 
County of San Francisco enacted Board of Super- 
visors Resolution No. 159-01, on file with the 
Clerk of the Board of Supervisors in File No. 
001557, that imposed interim controls on Visita- 
tion Valley's NC-3 District and adjacent proper- 
ties for a twelve (12) month period. Said Resolu- 
tion is incorporated herein by reference; and 

WHEREAS, The unique character of this 
neighborhood warrants the continuation of spe- 
cific zoning controls to preserve and enhance 
residential uses and compatible neighborhood- 
oriented commercial uses; and 

WHEREAS, The continued extension of the 
NC-3 zoning controls to adjacent industrially- 
zoned land would preserve the neighborhood 
commercial character of Visitacion Valley and 
allow for the establishment of appropriate com- 
mercial uses; and 

WHEREAS, Visitacion Valley would benefit 
from a conditional use requirement on large 
non-residential uses in order to ensure a diverse 
array of commercial and retail uses at varying 
sizes; and, 

WHEREAS, The extension of interim con- 
trols, as modified, are necessary to provide greater 
public scrutiny and Planning Commission re- 
view of the establishment of inappropriate or 
oversize uses pending the adoption of permanent 
controls and to ensure that a permanent legisla- 
tive program can be pursued with the maximum 
participation by interested neighbors, organiza- 
tions and property owners; and 

WHEREAS, Planning Code Section 306.7(c) 
authorizes the Board of Supervisors to extend 



interim controls in order to protect the public 
health, safety, and welfare and to ensure that the 
proposed legislative program is not undermined 
pending adoption of the permanent controls; and 

WHEREAS, The Board of Supervisors has 
determined that the hardship on property own- 
ers from modifying and extending the interim 
controls is outweighed by the detriment to the 
public if the controls are not modified and ex- 
tended; and 

WHEREAS, Planning Code Section 306.7(b) 
provides that for the duration of these controls, a 
proposed development shall conform to both the 
existing provisions of the Planning Code and to 
these interim controls, whichever is more restric- 
tive; now, therefore, be it 

RESOLVED, That the Board of Supervisors 
hereby extends the interim controls specified in 
Resolution No. 159-01 and modifies such con- 
trols as follows: 

(a) Assessor's Blocks 5087, 5100, and 5101 
and Block 5099, Lot 14, as designated on Section 
Map 10 of the San Francisco Zoning Map, shall 
be subject to the zoning controls applicable in 
Moderate-Scale Neighborhood Commercial Dis- 
tricts (NC-3) contained in Planning Code Section 
712, except that any use prohibited in such an 
NC-3 District shall be subject to a conditional 
use authorization; and 

(b) A non-residential use size in excess of 
sixty-five thousand (65,000) square feet on 
Assessor's Blocks 5087, 5100, and 5101 and 
Block 5099, Lot 14, as designated on Section 
Map 10 of the San Francisco Zoning Map, and in 
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the adjacent NC-3 District established along 
Bayshore Boulevard bounded by Arleta Boule- 
vard to the north and the terminus of the City 
and County of San Francisco to the south shall 
be subject to conditional use authorization; and, 
be it 

FURTHER RESOLVED, That for purposes of 
these interim controls "conditional use" shall 
have the meaning given that term in Planning 
Code Section 303; and, be it 

FURTHER RESOLVED, That the extension 
of these interim controls is necessary in order to 
protect the public health, safety and welfare. 
Said controls advance and are consistent with 
the priority policies of Planning Code Section 
101.1, in that they attempt to preserve and 
enhance existing neighborhood-serving retail uses, 
conserve existing housing and neighborhood char- 



acter, maintain a diverse economic base, and 
control uses which have an adverse impact on 
City services and neighborhood parking. In ad- 
dition, these controls have no adverse impact on 
affordable housing, earthquake preparedness, 
landmarks and historic buildings, or parks and 
open space; and, be it 

FURTHER RESOLVED, That if any other 
interim controls applicable to the subject NC3 
District and Assessor's Blocks 5087, 5100, and 
5101 and Block 5099, Lot 14 are in effect at the 
time these controls are enacted, the more restric- 
tive provisions among the controls shall apply; 
and, be it 

FURTHER RESOLVED, That these interim 
controls shall remain in effect for a period of 
twelve (12) months from the termination of Reso- 
lution No. 159-01 or until permanent controls 
are adopted, whichever shall first occur. 



APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 



By: 



John D. Malamut 
Deputy City Attorney 



February 11, 2002 
Ayes: 11 - 

File No. 020207 



Board of Supervisors— ADOPTED 

Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell, McGoldrick, Newsom, Pes- 
kin, Sandoval, Yee 

I hereby certify that the foregoing Resolution was 
ADOPTED on February 11, 2002 by the Board of 
Supervisors of the City and County of San Fran- 
cisco. 



Gloria L. Young 
Clerk of the Board 



February 22, 2002 



Date Approved 



Mayor Willie L. Brown Jr. 



Res. No. 500-02 



San Francisco - Planning Code 



1690 



FILE NO. 020916 RESOLUTION NO. 500-02 

[Amending and Extending Interim Controls Regulating Certain Uses in the Mission District.] 

Resolution amending interim controls to require conditional use and expanded public 
notice for certain uses in the Mission District in the Area Bounded by Guerrero Street, 
Cesar Chavez Street, Potrero Avenue and the Central Freeway, in the Valencia Street 
Neighborhood Commercial District, in the 24th Street — Mission Neighborhood Commercial 
District, on Mission Street From 15th Street to Cesar Chavez Street Zoned NC-3, and in the 
NEMIZ; extending the interim controls to July 7, 2003 or until permanent controls are 
adopted. 



WHEREAS, The Commerce and Industry El- 
ement of San Francisco's General Plan advances 
Objectives and Policies calling for a balanced 
economic base for San Francisco, particularly 
those economic sectors that employ a high per- 
centage of San Franciscans and provide entry- 
level employment opportunities; and, 

WHEREAS, The industrial, manufacturing, 
tourist and service sectors have a long tradition 
in the Mission District's employment history, 
adding to the District's diversity both as an 
economic base and as a community that em- 
braces, values and provides employment oppor- 
tunities for people with a broad range of skills, 
trades and talents; and, 

WHEREAS, The economic vitality and health 
of other major sectors of San Francisco's economy, 
such as retail, downtown office and medical 
services, among others, depend on adequate and 
essential support from the industrial, manufac- 
turing, entertainment and service sectors; and, 

WHEREAS, The availability of land zoned 
for industrial, manufacturing, nighttime enter- 
tainment and service use has decreased progres- 
sively over the years, particularly by construc- 
tion of live/work and office uses whose owners 
and tenants may find such activities offensive 
and incompatible, which results in pressures to 
diminish the viability of industrial, manufactur- 
ing, entertainment and service activity and fur- 
ther convert industrial land to other uses; and, 

WHEREAS, To stabilize employment in the 
Mission until new zoning controls can be adopted 
it is desirable to maintain existing Production, 
Distribution and Repair (PDR) businesses and 
buildings which accommodate PDR uses; and, 



WHEREAS, The industrial areas of the Mis- 
sion District have the original zoning imposed 
when the City first adopted a zoning law more 
than fifty years ago, and these controls have not 
been systematically reviewed or revised since 
their original adoption; and, 

WHEREAS, The use tables setting out per- 
mitted and unpermitted uses in the industrial 
areas of the Mission District are very out of date, 
particularly with respect to the office uses now 
being introduced into the District; and, 

WHEREAS, on December 15, 1994, after 
three years of public hearings concerning poten- 
tial uses in the Northeast Mission Industrial 
Zone (NEMIZ), the industrially-zoned portion of 
the Mission District, the Planning Commission 
adopted Resolution 137-94 designating an Indus- 
trial Protection Zone (IPZ) in the NEMIZ and 
said it was concerned about live/work projects, 
both in new construction and large conversions, 
due to their potential threat to the viability and 
stability of the area's industrial, manufacturing, 
service and commercial activities; and, 

WHEREAS, In Resolution 13794 the Com- 
mission stated its policy to protect the NEMIZ 
IPZ from all new live/work projects proposed for 
new construction or conversions of industrial or 
commercial structures that would include ten or 
more live/work units in order to insure that the 
vitality of industry and manufacturing uses con- 
tinue to add to the economic diversity of the 
NEMIZ so that these sectors could continue to 
provide employment opportunities for the area's 
diverse population and to support and maintain 
the vitality of the other major sectors of the 
economy of the NEMIZ and San Francisco as a 
whole; and, 
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WHEREAS, The NEMIZ has lost almost one- 
fifth of its developable land to non-industrial 
uses in the over seven years since the Planning 
Commission adopted Resolution 13794 designat- 
ing an IPZ in the NEMIZ; and, 

WHEREAS, This lost space accounted for 
approximately sixty businesses providing blue- 
collar jobs to local residents; and, 

WHEREAS, The space developed in the NE- 
MIZ between 1994 and 2000 provided space for 
6,000 new employees with no new transportation 
fees paid, and very little paid for new housing 
and child care; and, 

WHEREAS, On August 13, 1998, the Plan- 
ning Department presented its Land Use Study- 
Status Report to the Planning Commission to 
further discuss land use policy in industrial 
areas; and, 

WHEREAS, On April 8, 1999, the Planning 
Department issued its Zoning Options for Indus- 
trial Land to address the issues and analyze the 
potential conflicts between live/work and other 
types of development and to recommend certain 
actions aimed at balancing the needs of live/work 
development and the industrial, manufacturing, 
tourist, maritime and service sectors in order to 
protect the public health, safety and welfare; 
and, 

WHEREAS, On April 22, 1999, the Planning 
Commission held a public hearing on the Zoning 
Options Study, and four options for interim zon- 
ing controls; and, 

WHEREAS, On May 13, 1999, after a public 
hearing, the Planning Commission adopted Reso- 
lution 14825, which initiated imposition of the 
interim zoning controls; and, 

WHEREAS, On August 5, 1999, after a pub- 
lic hearing, the Planning Commission adopted 
Resolution 14861 imposing interim zoning con- 
trols for a period of eighteen months, which 
created an IPZ where new live/work uses would 
not be permitted, a mixed-use housing zone 
where live/work uses would be encouraged, and 
buffer zones where live/work uses would require 
conditional use authorization; and, 

WHEREAS, In the thirty-five months since 
August 5, 1999 the Planning Commission has 



failed to initiate or adopt permanent zoning 
controls in the industrial zones despite Planning 
Code requirements that the Planning Depart- 
ment shall do a planning study and propose 
permanent legislation during the pendency of 
the interim controls and make reports at a public 
hearing at least every six months regarding the 
status of the permanent controls; and, 

WHEREAS, On November 2, 2000, after a 
public hearing, the Planning Commission adopted 
Resolution 16020 extending the interim controls 
to August 4, 2001; and, 

WHEREAS, Issues related to development in 
industrial areas have been raised by the public 
during Planning Commission hearings since June 
1997; and, 

WHEREAS, Partly in response to concerns 
about the proliferation of live/work projects by 
Mission District residents, the Board of Supervi- 
sors recently amended the Planning Code to 
prohibit new live/work units; and, 

WHEREAS, With the exception of Project 
Artaud, all of the live/work units in the Mission 
District have been market-rate units with no 
affordable units; and, 

WHEREAS, Construction of housing did not 
occur in the NEMIZ over the past ten years 
because it was less favored in the Planning Code 
than "artist live/work" use, skewing the produc- 
tion of new housing to upper-income, non-family, 
non-affordable housing in an area where low- 
income, family-housing predominates; and, 

WHEREAS, Construction of and conversion 
of other uses to office space has resulted in 
hundreds of thousands of square feet of new 
office space in the NEMIZ in the past five years, 
generally rented at levels comparable to down- 
town office space; and, 

WHEREAS, The amount of live/work and 
office space added to the NEMIZ has resulted in 
the dislocation and removal of businesses, non- 
profits, and arts organizations from the Mission 
District; and, 

WHEREAS, The Mission Street commercial 
corridor, zoned NC-3, has not been reviewed for 
over a decade and needs evaluation as to appro- 
priate zoning for large parcels to ensure the 
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appropriate mix of housing, community-serving 
businesses, nonprofit organizations, arts activi- 
ties, public uses, and commercial spaces; and, 

WHEREAS, The Mission Street commercial 
corridor is an untapped resource for transit- 
intensive, high-density housing, as well as com- 
mercial development; and, 

WHEREAS, There remain few large lots on 
the Mission Street commercial corridor that can 
be developed with significant affordable housing; 
and, 

WHEREAS, Community-serving businesses, 
nonprofits, and arts organizations have been 
increasingly displaced as office uses move from 
downtown to Mission Street; and, 

WHEREAS, The neighborhood-serving pedes- 
trian character of Valencia, Mission and 24th 
Streets have been compromised by an influx of 
information technology office conversions, caus- 
ing rising rents and evictions for long-time resi- 
dent-serving businesses and nonprofit organiza- 
tions to make space for businesses which do not 
serve the general public; and, 

WHEREAS, The "business service" category 
has been used to introduce services like "infor- 
mation technology" that provide no services to 
the general public; and, 

WHEREAS, Even when the converted spaces 
are no longer occupied because o decreased de- 
mand, these changes of use have caused irrepa- 
rable harm to the Mission District business 
community, including evictions from the Bay- 
view Bank Building of over 25 nonprofit organi- 
zations, media, lawyers, accountants and others 
who have provided long-time services to local 
residents; and, 

WHEREAS, It is necessary to create a "com- 
munity service" use category, which allows non- 
profits, arts activities and community-serving 
small businesses to be located where commercial 
uses which do not provide direct services to 
Mission District residents may be inappropriate; 
and, 

WHEREAS, It is necessary to create an "in- 
formation technology" category until the City is 
able to revise the Planning Code language, which 
currently does not provide for such uses; and, 



WHEREAS, Housing units throughout com- 
mercially-zoned areas of the Mission District 
have been eliminated through conversions to 
other uses, either for larger commercial or resi- 
dential spaces; and, 

WHEREAS, Tourist hotels attract tourist- 
serving businesses in place of affordable services 
for the residents and business community; and, 

WHEREAS, In recent years, construction of 
lower-income housing in the Mission District has 
fallen considerably short of demand; and, 

WHEREAS, Lower-income households in the 
Mission District have become even more over- 
crowded, face ever escalating rents, and are 
being forced to leave the City; and, 

WHEREAS, The largest amount of new hous- 
ing in the Mission District has been in live/work 
units, which are not affordable, do not provide 
family housing, and occupy land which will never 
be available for affordable housing; and, 

WHEREAS, Most of the housing and all of 
the live/work units which have been recently 
constructed in the Mission District have no af- 
fordable units because the projects are being 
constructed in sizes just under the threshold 
that would trigger the requirement to provide 
affordable units or as live/work which required 
no affordability at all; and, 

WHEREAS, Parking in excess of the amount 
required drives up the cost of development, in 
particular the cost of housing, and is not in 
keeping with the character of the Mission neigh- 
borhood: and, 

WHEREAS, The Mission has lower levels of 
automobile ownership than other neighborhoods 
with many residents taking transit, bicycles or 
walking to work, and 60% of Mission residents 
walk to the commercial areas to do their shop- 
ping, and, 

WHEREAS, Existing Planning Code provi- 
sions regarding laboratories are over 40 years 
old and are insufficient to address modern bio- 
tech laboratories; and, 

WHEREAS, The City is currently in the 
process of developing Citywide standards regu- 
lating wet labs and until those standards are 
developed establishing the preferred distance 
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between biotech wet labs and residents, it is 
desirable to separate any such laboratories from 
residences; and, 

WHEREAS, Large single-tenant retail facili- 
ties require a substantial amount of parking, 
which encourages automobile usage traffic prob- 
lems and inappropriately low density levels given 
the limited amount of land in the City; and, 

WHEREAS, Large single-tenant retail facili- 
ties also have the potential to displace local 
small businesses; and. 

WHEREAS, New development on Mission 
Street between 1401 and 15th Streets will add 
pedestrians on a block which is not currently 
zoned for intense pedestrian activity, despite the 
fact that it is immediately to the north of the 
NC-3 Neighborhood Commercial District; and, 

WHEREAS, Given the limited amount of 
land in the Mission available for housing and 
job-producing businesses, large open parking lots 
waste valuable land, create "dead" spaces, at- 
tract undesirable activity and become a blight on 
the community; and, 

WHEREAS, Restaurants and bars in neigh- 
borhood commercial districts that are closed dur- 
ing the day deaden the block on which they are 
located and do not generate a desirable level of 
pedestrian activity for the other retail busi- 
nesses; and, 

WHEREAS, City Planning Code Section 306.7 
authorizes the Board of Supervisors to impose 
interim controls temporarily suspending the ap- 
proval of permits and other land use authoriza- 
tions in conflict with a contemplated zoning 
proposal which the Board, the Planning Commis- 
sion, or the Department of Planning is consider- 
ing or intends to study within a reasonable 
period of time; and, 

WHEREAS, Interim controls are authorized 
to control uses which are having an adverse 
impact on areas of mixed residential and com- 
mercial uses in order to preserve the existing 
character of such neighborhoods and areas; and, 

WHEREAS, Interim controls are authorized 
to conserve the commerce and industry of the 
City in order to maintain the economic vitality of 
the City, to provide its citizens with adequate 



jobs and business opportunities, and to maintain 
adequate services for its residents, visitors, busi- 
nesses, and institutions; and, 

WHEREAS, The Board of Supervisors finds 
that these interim controls are necessary in 
order to direct office development into the Down- 
town core where there is transit capacity, to 
protect residential and mixed-use areas of the 
City where office developments are proliferating, 
and to prevent displacement of other viable eco- 
nomic uses which provide needed services and 
employment to San Francisco residents until the 
Department of City Planning can complete stud- 
ies of appropriate General Plan, Zoning Map, 
and Planning Code amendments for these areas; 
and, 

WHEREAS, The Board of Supervisors finds 
that these interim controls enhance and are 
consistent with the purpose of the Planning Code 
as set forth in Section 101 and with the Priority 
Policies of Planning Code Section 101.1 in that: 
(a) they conserve and protect existing housing 
and neighborhood character (Policies 2 and 3) by 
requiring conditional use for the conversion and 
demolition of residential uses and for certain 
large non-retail uses; (b) they maintain a diverse 
economic base by protecting the City's industrial 
and service sectors from displacement due to 
commercial office development (Policy 5); and (c) 
they have no impact on existing neighborhood - 
serving retail uses or resident employment (Policy 
1), commuter traffic or transit service (Policy 4), 
earthquake preparedness (Policy 6), landmarks 
and historic buildings (Policy 7), or parks and 
open space (Policy 8); and, 

WHEREAS, The Mission District interim con- 
trols will expire on July 7, 2002; and, 

WHEREAS, The Board of Supervisors is au- 
thorized by Planning Code Section 306.7 to ex- 
tend the duration of the interim controls or an 
additional period of time not to exceed a total of 
24 months, by a resolution adopted by majority 
vote; and, 

WHEREAS, While there will no doubt be 
some hardship on property owners and develop- 
ers who will now need to go through a public 
hearing process, based on the evidence presented 
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this Board finds that the detriment to the public 
if the controls are not imposed clearly outweighs 
the hardship to property owners and developers; 
and, 

WHEREAS, Rezoning studies are underway 
for the Mission and require another year for 
environmental review and adoption of revisions 
to the Planning Code and General Plan; now, 
therefore, be it 

RESOLVED, That the interim controls set 
forth below are hereby imposed on all property 
within the defined sub-areas for the duration of 
the controls. No City agency, board, commission, 
officer, or employee may approve any demolition 
permit, site permit, building permit, grading 
permit, conditional use authorization, or any 
other land use entitlement inconsistent with the 
following controls for as long as they are in effect: 

(a) The Mission District in the Area 
Bounded by Guerrero Street, Cesar Chavez 
Street, Potrero Avenue, and the Central 
Freeway. 

(i) New tourist hotels require a conditional 
use authorization, unless such hotels contain 9 
or more single room occupancy rooms or apart- 
ments for rent of which at least 40% will be 
rented at below market rates under Mayor's 
Office of Housing Guidelines, and contain at 
least 1000 gross square feet of Administrative 
Services Space devoted to a non-profit tenant at 
a below market rental rate. 

(ii) Any demolition of a residential use re- 
quires a conditional use authorization, except to 
construct an "affordable housing project" as de- 
fined in Planning Code Section 313.1. 

(iii) For any change of use in the Mission 
District as defined above, whether or not it is 
considered a change of use under the Building 
Code, a notice pursuant to Planning Code Sec- 
tion 312 is mandatory and, notwithstanding Plan- 
ning Code Section 352(b), no fee shall be charged 
to the Discretionary Review requestor who files 
pursuant to this notice. 

(iv) Except for residentially-zoned areas 
where a conditional use is not now required. All 
new market-rate housing projects or conversions 
of existing residential uses to market-rate hous- 



ing shall require conditional use authorization, 
unless a new market rate housing project con- 
tains 10 or more group housing units, and con- 
tains 9 or more single room occupancy rooms or 
apartments of which at least 40% will be rented 
at below market rates under Mayor's Office of 
Housing Guidelines. 

(v) To provide early notice of proposed 
projects and allow for community input in ad- 
vance of the conditional use hearing, no later 
than 30 days after a conditional use application 
is deemed complete, the Planning Department 
shall mail to those persons who receive notice 
pursuant to § 306.3(a)(2) a notice describing the 
proposed project and that an application has 
been filed. 

(vi) For every protect which requires provid- 
ing notice and plans under either Planning Code 
§ 311 or § 312, such notice and plans shall be 
mailed no later than 30 days prior to any sched- 
uled hearing on that protect. Such notice and 
plans shall also be provided for any protect in the 
NEMIZ for which these controls require discre- 
tionary review. 

(vii) The following shall be a principal per- 
mitted use: 

(A) Projects where at least 25% of the units 
are affordable to persons earning 60% of the area 
mean income (AMI); for a continuous 50 year 
period, as provided in affordability restrictions 
set forth in a Notice of Special Restrictions or 
similar instrument to be recorded in the official 
records of the City and County of San Francisco, 
which provides in each case that the project is 
subject to the monitoring and enforcement pro- 
visions of Planning Code Sections 315.7 and 
315.8; 

(B) Senior housing projects in which all 
units are affordable to persons earning 60% of 
the AMI; for a continuous 50 year period, as 
provided in affordability restrictions set forth in 
a Notice of Special Restrictions or similar instru- 
ment to be recorded in the official records of the 
City and County of San Francisco, which pro- 
vides in each case that the project is subject to 
the monitoring and enforcement provisions of 
Planning Code Sections 315.7 and 315.8; 
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(C) Limited equity cooperative projects; and 

(D) Community land trust. 

(viii) In areas zoned M-l and M-2, any office 
use (which includes an "information technology" 
use) in excess of 1,500 gross square feet requires 
a conditional use authorization unless it is a 
"community service" use as defined in these 
controls. 

(ix) In areas zoned C-l, C-2, C-3-O, C-3-R, 
C-3-G, C-3-S, and C-M, a utility installation as 
defined in Planning Code Section 209.6(b) shall 
require a conditional use authorization. 

(x) Accessory parking shall be limited to 
three spaces where one space is required by the 
Planning Code and four spaces where two spaces 
are required by the Code. All other parking in 
excess of that required by the Code shall require 
a conditional use authorization. 

(xi) Experimental laboratories, as defined 
in Planning Code Section 226(f), shall be permit- 
ted with a conditional use authorization only (a) 
after San Francisco has adopted citywide stan- 
dards regulating wet labs and (b) at sites which 
are at least 500 feet from all zones in which 
housing is a permitted use. 

(xii) Open automobile parking lot in excess 
of 5,000 square feet shall require a conditional 
use authorization. Lots expressly for parking 
trucks, buses, equipment or distribution vehicles 
are exempt from this provision. 

(xiii) Adult entertainment, as defined in 
Planning Code Section 221(k), shall require a 
conditional use authorization. 

(xiv) Check cashing facilities, as defined in 
California Civil Code Section 1789.31, shall re- 
quire a conditional use authorization. 

(xv) Merger of dwelling units shall require 
a conditional use authorization. 

(b) Valencia Street Neighborhood Com- 
mercial District. The Zoning Control Table in 
Planning Code Section 726 is modified as fol- 
lows: 

(i) Section 726.21, Use Size [Non-residen- 
tial], is modified to permit use sizes up to 2,000 
square feet as a principal use and to require use 
sizes above 2,000 square feet to obtain a condi- 
tional use authorization. 



(ii) Section 726.38, Residential Conversion, 
is modified to require a conditional use authori- 
zation for conversion of a residential use on all 
stories. 

(hi) Section 726.39, Residential Demolition, 
is modified to require a conditional use authori- 
zation for demolition of a residential use on all 
stories. 

(iv) Section 726.53, Business or Profes- 
sional Service, is modified to permit as a princi- 
pal use on the 1st story a "community service" 
use (as defined in these interim controls) of any 
square footage, to allow on the 1st story a busi- 
ness or professional service that is not a commu- 
nity service use of up to 2,000 square feet as a 
principal permitted use and of more than 2,000 
square feet as a conditional use. 

(v) Section 726.55, Tourist Hotel, is modi- 
fied to require a conditional use authorization for 
a tourist hotel use on all stories. 

(vi) An "information technology" use (as de- 
fined in these interim controls) requires a condi- 
tional use authorization on all stories. 

(c) 24th Street — Mission Neighborhood 
Commercial District. The Zoning Control Table 
in Planning Code Section 727 is modified as 
follows: 

(i) Section 727.38, Residential Conversion, 
is modified to require a conditional use authori- 
zation for conversion of a residential use on all 
stories. 

(ii) Section 727.39, Residential Demolition, 
is modified to require a conditional use authori- 
zation for demolition of a residential use on all 
stories. 

(iii) Section 727.53, Business or Profes- 
sional Service, is modified to permit as a princi- 
pal use on the 1st story a "community service" 
use (as defined in these interim controls) of any 
square footage, to allow on the 1st story a busi- 
ness or professional service that is not a commu- 
nity service use of up to 2,000 square feet as a 
principal permitted use and of more than 2,000 
square feet as a conditional use. 

(iv) An "information technology" use (as de- 
fined in these interim controls) requires a condi- 
tional use authorization on all stories. 
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(d) Mission Street from 15th Street to 
Cesar Chavez Street Zoned NC-3. The NC-3 
Zoning Control Table in Planning Code Section 
712 is modified as follows: 

(i) Section 712.21, Use Size [Non-residen- 
tial], is modified to permit use sizes up to 2,999 
square feet as a principal use and to require use 
sizes above 2,999 square feet to obtain a condi- 
tional use authorization except buildings above 
2,999 square feet that contain at least 1,000 
gross square feet of Administrative Service Space 
rented to a non-profit organization at a below 
market rate, and contain 9 or more new SRO 
rooms or apartments and at least 10 units of 
group housing shall be permitted as a principal 
use. 

(ii) Section 712.38, Residential Conversion, 
is modified to require a conditional use authori- 
zation for conversion of a residential use on all 
stories. 

(hi) Section 712.39, Residential Demolition, 
is modified to require a conditional use authori- 
zation for demolition of a residential use on all 
stories 

(iv) Section 712.70, Administrative Service, 
is modified to require a conditional use authori- 
zation for an administrative service use on all 
stories unless it is a "community service" use (as 
defined in these interim controls); provided, how- 
ever, that if at least 1,000 gross square feet of the 
Administrative Service use is rented to a non- 
profit organization at a below market rate rent, 
such prohibition shall not apply. A community 
service use is permitted as a principal use on all 
stories. 

(v) An "information technology" use (as de- 
fined in these interim controls) requires a condi- 
tional use authorization on the 1st and 2nd 
stories and is permitted as a principal use on the 
3rd story and above. 

(vi) All lots over 40,000 square feet require 
a conditional use authorization for all uses. 



(e) Northeast Mission Industrial Zone 

(NEMIZ). In the area defined as the Northeast 
Mission Industrial Zone (NEMIZ) in Planning 
Commission Resolution 13794: 

(i) Any office use (which includes an "infor- 
mation technology" use) in excess of 1,500 gross 
square feet requires a conditional use authoriza- 
tion unless it is a "community service: use (as 
defined in these interim controls); 

(ii) All conversions of "live/work," as defined 
in Planning Code Section 233, to an office use 
require a conditional use authorization; and 

(iii) Any retail sales or personal services 
use, as defined in Planning Code Section 218(b), 
which exceeds 10,000 square feet for a single 
user shall require a conditional use authoriza- 
tion. 

(iv) In addition to compliance with the con- 
trols governing the NEMIZ, lots facing Mission 
Street between 14th and 15th Street shall also 
meet requirements governing NC-3 parcels in 
both the Planning Code and these interim con- 
trols. 

(v) If there has been Production, Distribu- 
tion and Repair (PDR) use on the site of a 
proposed project at any point since August 5, 
1999 any demolition or change to non-PDR use 
shall require a conditional use authorization. To 
stabilize PDR uses in the NEMIZ, demolition of 
building with PDR use or change to a non-PDR 
use shall be disfavored if an existing PDR use 
will be dislocated, or if a PDR use was dislocated 
within the previous 24 months, or if there is a 
change to a non-PDR use, or if the demolition or 
change of use will eliminate significant adapt- 
able, reusable space for another PDR use. The 
only exceptions shall be where the replacement 
use will include at least 25% affordable housing, 
as defined in Planning Code Section 803.5(f) or 
for community service use as defined herein. 

FURTHER RESOLVED, That for the pur- 
poses of these interim controls, the Planning 
Commission as part of its decision on a condi- 
tional use application for any use subject to these 



1697 



Temporary Land Use Controls 



Res. No. 500-02 



controls, shall consider the following criteria in 
addition to the criteria set forth in Planning 
Code Section 303: 

(a) Whether a restaurant or bar is open 
during the day and thereby helps generate a 
desirable level of pedestrian activity in the neigh- 
borhood commercial district; 

(b) Whether transit use, pooled or shared 
vehicle use, including the provision of space 
therefor, are encouraged and whether parking in 
excess of that required is discouraged; 

(c) With respect to applications for any re- 
tail sales or personal services use, for a sine user 
in excess of 10,000 square feet, these additional 
criteria shall apply: 

(i) The impact of the employees on the de- 
mand in the City or housing, public transit, 
childcare, and other social services; to the extent 
relevant, the Commission shall also consider the 
seasonal and part-time nature of the facility, 

(ii) The measures that will be taken by the 
project sponsor to employ residents of San Fran- 
cisco in order to minimize increased demand for 
regional transportation, 

(hi) Whether the project will meet the stan- 
dards set out in the San Francisco Minimum 
Compensation Ordinance, and 

(iv) The extent to which existing small busi- 
nesses will be adversely affected by operations of 
the facility; 

(d) Whether required parking is incorpo- 
rated into the building and whether air rights 
over any parking are developed with another use 
or dedicated as usable open space; 

(e) If demolition or change to non-PDR use 
is permitted, whether tenants have been pro- 
vided with relocation benefits according to the 
standards of the Uniform Relocation Act or 
whether a similar amount of PDR is being pro- 
vided elsewhere in the NEMIZ; 

(f) The extent to which commercial uses 
serve the surrounding neighborhood; 

(g) Whether floor-to-ceiling heights in resi- 
dential projects are less than 11 feet and thereby 
protect the residential character of the area; and 



(h) Whether a housing project helps meet 
the need for family housing by providing a mini- 
mum of 25% of non-senior housing in multiple 
bedroom units. 

FURTHER RESOLVED, That for the pur- 
pose of these interim controls, the term "Com- 
munity service" shall mean "a nonretail use 
which includes executive, technical, manage- 
ment, clerical, and administrative support for 
the provision of social, health, housing, employ- 
ment, legal, cultural, or arts services to the 
general public, principally to persons of who 
earn 60% of the Area Mean Income (AMI), and 
an office used by a non-profit labor union orga- 
nization; and be it 

FURTHER RESOLVED, That for the pur- 
pose of these interim controls, the term "Infor- 
mation technology" shall mean "space within a 
structure intended or primarily suitable for oc- 
cupancy by persons who perform for their own 
benefit or provide to others at that location 
multimedia, software development, web design, 
electronic commerce, research and technology 
and other computer-based technology, either to 
the general public or to the business commu- 
nity"; and be it 

FURTHER RESOLVED, That for the pur- 
pose of these interim controls, "information tech- 
nology" shall be considered an office use; and be 
it 

FURTHER RESOLVED, That these controls 
shall remain in effect until July 7, 2003; and be 
it 

FURTHER RESOLVED, That when perma- 
nent controls are enacted for the specific sub- 
areas set forth above, the interim controls shall 
no longer be in effect for that sub-area. 
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PREFACE TO THE PLANNING CODE INTERPRETATIONS 



ORGANIZATION: The Interpretations are organized in two ways: according to the Planning 
Code Section to which they relate and alphabetically. The Interpretations by Code Section are 
organized with the associated Planning Code Section at the left margin followed by the subject, 
the effective date, and text of the interpretation. Therefore, this document is most easily 
understood if it is used in combination with a current copy of the Planning Code. 



TEXT STYLE: Within an Interpretation, key words or phrases may be bolded as an aid in 
locating the correct interpretation. The bolding has no special significance. It is not 

necessarily the core of, or the most important part of the interpretation. It is only an aid in 
distinguishing an individual interpretation and locating it. In the Interpretations, emphasis of 
meaning is expressed by ALL CAPITAL LETTERS except where Planning Code text is quoted 
with emphasis added, which text is underlined. 



A current copy of the Code may be ordered from the publisher at: 1-800-262-2633, or through the 
publisher's internet site at: [www.//municode.com]. 
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Sec. 102 



INTERPRETATIONS BY CODE SECTION 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



101.1 

Change in use defined 

/95 



This Section states that Priority General 
Plan Policy findings need to be made whenever 
there is a change of use. What constitutes a 
"change of use" pursuant to this Section is a 
change from one category of use to another 
category of use listed in the use table for 
the zoning use district of the subject lot. 
Therefore, what constitutes a change of use 
could vary with the use district. For example: 

• Changing from one unit to two units in the 
RH-2 District is a change in use because a 
one-unit house and a two-family house are 
listed individually in the use table for that 
district. This would not constitute a change of 
use in the South of Market Districts because 
those use charts only list "Dwelling Units" and 
don't separately list one- and two-family houses. 

• Adding a dwelling unit to a building in an 
RM-2 District would not be a change in use 
unless the building previously had an RM-1 
density (1:800) and the addition of the one 
unit would take the density beyond the RM-1 
density. 

• Changing from a large, fast-food restau- 
rant to a small, self-service restaurant 
would be a change of use in the Neighborhood 
Commercial Districts since these districts make 
a distinction between the two types of restau- 
rants, but the same physical changes to a 
restaurant in the C-2 District would not be a 
change of use because the C-2 District does 
not make this distinction. 

• Adding a general advertising sign to a 
building currently containing only business 
signs would be a change of use since general 
advertising signs are not allowed in some 
districts. 

• Developing anything on a vacant lot con- 
stitutes a change of use. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



101.1(e) 

Priority policies, change of use 

9/93 



This paragraph states that a finding of con- 
sistency with the priority policies must be made 
when there is a change of use. This necessitates 
a determination of what constitutes a change of 
use. Regarding a change in residential density, 
when a number of dwelling units is added 
that would only be allowed by a higher 
density zoning district than the most restric- 
tive district allowing the previous number of 
units (i.e., going from an RM-1 density to an 
RM-2 density) such change constitutes a change 
of use. 

NOTE: The Planning Code assigns a separate 
section number for each word it defines 
in the "102" Section series. When a word 
is added, it is placed in alphabetical 
order and all subsequent section num- 
bers in the "102" series are renumbered. 
To avoid having also to renumber this 
document whenever a definition is added 
to the Planning Code, the definitions 
below are listed within the "102" series 
but without the specific "decimal" sec- 
tion. Look for the word you want in 
alphabetical order. 

Code Section: 102 
Subject: "District" 

Effective Date: 
Interpretation: 

See "Residential district" in the Interpreta- 
tions - Alphabetical 

Code Section: 102 

Subject: "Dwelling unit" 

Effective Date: 

Interpretation: 

See Interpretation 209.2(a) 
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Code Section: 
Subject: 

Effective Date: 
Interpretation: 

See Appendix 



102 

"Dwelling unit," developing 
ground floor accessory rooms 
in residential buildings 



102 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 161(c) 



"Dwelling unit," live/work 
2/89 



102 

"Dwelling unit," residential 

hotel w/communal kitchen 

5/90 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

This Section defines a dwelling unit as a 
room or suite of rooms designed for one family 
use and having only one kitchen and that a 
housekeeping room is a dwelling unit. Residen- 
tial hotel rooms without kitchens are not consid- 
ered to be dwelling units. (See Interpretation 
209.2 4/89 08/04/89 to see how these are handled.) 
Adding a communal kitchen to a residen- 
tial hotel does not change its use under the 
Planning Code. 



102 

'Dwelling unit," definition of 

living unit with kitchen 

1/92 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

This Section defines dwelling unit. It says 
that a dwelling unit must have a kitchen but it 
does not mention length of stay for renters. It 
has been ruled that a unit with a kitchen 
rented for a duration longer than one week 
but less than one month is a hotel. Such 
unit rented for less than a week is a tran- 
sient hotel room. These units would be subject 
to the rules of the Planning Code applicable to 
their respective uses. Certain hotel rooms with 
kitchens as designated and controlled by 
the Residential Hotel Ordinance must have 
a tenure of at least 32 days or be subject to 



abatement as illegal conversions to a transient 
hotel unit under the Residential Hotel Ordi- 
nance. 



Code Section: 
Subject: 



102 



"Dwelling unit," two dwell- 
ing units combined 

Effective Date: 6/93, 4/2003 

Interpretation: 

This interpretation revokes an interpretation 
dated 6/93. As reflected in the Planning 
Commission's Policy on Dwelling Unit Mergers 
(December 2001), the merger of dwelling units 
raises significant concerns regarding the loss of 
housing units and the impact upon the City's 
overall housing stock. Two legal apartments in a 
multiple-unit building could be combined by open- 
ing a party wall and could be used by one family 
while retaining both kitchens. This situation 
would be considered to be two units used by one 
family, and is considered a dwelling unit merger 
subject to the Planning Commission's Policy. 
Although the two units still exist as legally 
separate units, they are, in effect, merged for the 
use of one family and should be reviewed against 
the dwelling unit merger policy, since they have 
a similar effect upon the City's housing stock. 

Code Section: 102 

Subject: "Family" 

Effective Date: 7/86 
Interpretation: 

In a letter dated 7/24/86 the City Attorney 
opined that, "... the number of unrelated indi- 
viduals living together in a single household may 
no longer be regulated under the Planning 
Code . . . ". Such opinion was based upon deci- 
sion handed down by the California Supreme 
Court. See Interpretation 102. . . . Family 9/91 
for criteria that define people living as a family 
versus roomers. 



Code Section: 
Subject: 



102 

"Family," roomer or boarder 

as part of 

7/89 



Effective Date: 
Interpretation: 

This Section allows three roomers or board- 
ers to live in a dwelling along with a person or 
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two or more persons related by blood, marriage 
or legal guardianship as part of the definition of 
"family." Because the traditional understanding 
of the terms "roomer" and "boarder" and because 
the traditional manner in which rooms are let in 
one's own dwelling involves long-term tenure 
and because the long-standing interpretation 
recently expressed in this document (see Inter- 
pretation 209.2 4/89 below) requires a minimum 
tenure of one month for group housing, the 
terms "roomers" and "boarders" in this defi- 
nition cannot be used to allow a bed and 
breakfast or any room rental for a term of 
less than one month. 

Code Section: 102 

Subject: "Family" 

Effective Date: 9/91 
Interpretation: 

This Section defines "family" as a group re- 
lated by blood and also as a group of not more 
than five persons unrelated by blood. Because 
the number limit on this latter version has been 
brought into question legally, a larger group 
could be considered to be a family if it functions 
as a single unit. Therefore, the following addi- 
tional version of "family" is recognized by the 
Zoning Administrator. "A group of more than 
five persons unrelated by blood, marriage 
or adoption or such legal guardianship when 
such group (1) has control over its member- 
ship and composition, (2) purchases its food 
and prepares and consumes its meals col- 
lectively and (3) determines its own rules 
or organization and utilization of the resi- 
dential space it occupies." 

Code Section: 102 

Subject: "Floor area, gross," ground 

floor (b)(12) 
Effective Date: 3/86 
Interpretation: 

This Section exempts from the definition of 
gross floor area in the C-3 Districts, up to 75 
percent or 5,000 square feet of ground floor 
"... space devoted to personal services, restau- 
rants, and retail sales of goods intended to meet 
the convenience shopping and service needs of 



downtown workers and residents." The intent of 
this Section is to encourage uses creating pedes- 
trian activity and interest. While a theater may 
generate pedestrian traffic, it creates no pedes- 
trian interest. Theaters are usually blank-walled 
and inaccessible to the public without paying an 
entrance fee. Since most people don't visit the- 
aters as frequently or as spontaneously as retail 
sales shops, theaters do not service convenience 
shopping and service needs. Retail sales and 
service uses allowed in the C-3 Districts are 
found in Section 218 — Retail Sales and Personal 
Services. Theaters are found in Section 221 — 
Assembly and Entertainment. Therefore, a the- 
ater is not a retail use for purposes of this 
Section and is not exempt from the definition of 
"gross floor area." 

Code Section: 102 

Subject: "Floor area, gross" 

Effective Date: 4/88 

Interpretation: 

A porte cochere generally at grade level 
which extends under a portion of a building 
containing occupiable area and which is enclosed 
by the building on no more than two sides does 
not count as floor area. 

Code Section: 102 

Subject: "Floor area, gross," base- 

ment area 
Effective Date: 3/86 
Interpretation: 

This Section defines basement space not used 
for storage or services necessary to the operation 
or maintenance of the building as included within 
the gross floor area (GFA). Where a basement 
extends under the sidewalk through the use of 
vaulting, such area is owned by the City and a 
revocable sidewalk encroachment permit is re- 
quired. Since the City may reclaim possession of 
the area at any time, the applicant argued that 
this area should be exempt from the GFA. This 
situation is analogous to a bay window, which 
also requires an encroachment permit. Bay win- 
dow area does count against GFA, and therefore, 
so does basement space under the sidewalk. 
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However, areas under the sidewalk that are 
inaccessible from the building are exempt from 
the GFA. 



Code Section: 
Subject: 



102 



"Floor area, gross," base- 
ment area 

Effective Date: 3/86 

Interpretation: 

This Section defines basement space not used 
for storage or services necessary to the operation 
or maintenance of the building as included within 
the GFA. In the case of floor area dedicated to 
services and storage necessary to the operation 
of the theater, no exemption was granted. These 
are necessary to the operation of the use, not the 
building. 



102 

"Floor area, gross," ground 

floor(b)(ll) 

3/86 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

This Section exempts the ground floor build- 
ing or pedestrian circulation in the C-3 Districts. 
While the amount of ground floor retail ex- 
empted under Section 102.8(b)(12) is limited to 
75 percent of the ground floor, this does not 
imply a limit of 25 percent of the ground floor for 
pedestrian circulation. 



Code Section: 
Subject: 



102 



"Floor area, gross," ground 

floor 
Effective Date: 3/86 
Interpretation: 

This Section exempts from the calculation of 
gross floor area (GFA) the ground floor building 
or pedestrian circulation in the C-3 Districts. In 
a building in a C-3 District, the ground floor 
circulation consisted of a lobby leading to eleva- 
tors, and circulation beyond the elevators lead- 
ing to offices. It was decided to allow the office 
circulation to be exempt from the GFA based 
upon the phrase "building circulation." Office 
circulation is considered to be part of building 
circulation and is exempt from the GFA. 



Code Section: 102 

Subject: "Floor area, gross," mechani- 

cal space 
Effective Date: 5/89 
Interpretation: 

These Sections define the amount of mechani- 
cal space allowed to be excluded from the gross 
floor area. Paragraph (a)(1) includes basement 
and cellar space in the FAR, EXCEPT those 
areas used for storage or services necessary to 
the operation or maintenance of the building 
itself. Thus, any mechanical space located in the 
basement is excluded from gross floor area. Para- 
graph (b)(3) excludes any mechanical space lo- 
cated at the top of the building. Paragraph (b)(4) 
excludes mechanical equipment located either 
(1) on an intermediate floor of the building and 
forming a complete floor, or (2) in the C-3 Dis- 
tricts, located on a number of intermediate floors 
occupying less than a whole floor not to exceed 
the area of an average floor. The two exclusions 
contained in Paragraph (b)(4) are mutually ex- 
clusive; however, this exclusion may be combined 
with rooftop and basement space. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See also Interpretation 204.5 



102 

"Floor area, gross" 

7/89 



Code Section: 
Subject: 



102 



"Floor area, gross," space ex- 
cluded from in C-3 

Effective Date: 5/90 

Interpretation: 

This Section states that as much as 75 per- 
cent of the ground floor area of a building can be 
excluded from the definition of "gross floor area" 
provided the space is used for certain retail uses 
with less than 5,000 square feet of occupied floor 
area. In the case of a retail store whose 
OCCUPIED floor area was less than 5,000 
square feet but whose GROSS floor area 
was more than 5,000 square feet, the entire 
store was excluded from the gross floor 
area of the building. It was also clarified that 
the maximum exclusion of 75 percent does not 
limit the amount of retail space on the floor to 
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that amount but that any amount in excess of 
that amount simply will count as part of the 
gross floor area of the building. 



Code Section: 
Subject: 



102 



"Floor area, occupied," stair- 
ways 

Effective Date: 10/89 

Interpretation: 

This Section lists those features that are 
excluded from the gross floor area to determine 
the occupied floor area. Stairs are included in 
gross floor area [per Section 102.9(a)(2)] and also 
in occupied floor area. An exception is office 
buildings with more than one tenant. In these 
cases, common stairs and halls serving all 
the tenants are not counted in the occupied 
floor area. If tenants are different uses per the 
parking table, it would be difficult to assign such 
common circulation facilities to a particular use 
for calculating the parking requirement. Fur- 
ther, it would not be possible for one tenant to 
occupy them for their exclusive use. Stairs or 
halls which exclusively connect different floors 
or sections of a single tenant remain part of the 
occupied floor area. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



102 

"Floor area, occupied," stair- 
ways 
10/92 



The requirement for off-street parking is 
determined according to the type of land use, 
counting the occupied floor area for each type of 
use. Certain features are subtracted from the 
definition of gross floor area to result in occupied 
floor area. The definition of "gross floor area" 
includes interior stairs and the definition of 
"occupied floor area" does not subtract them. 
However, since it is the amount of occupied floor 
area for a particular use type that is counted and 
since there may be a different use type on one 
floor than the next, it was necessary to assign 
the stairs to one floor or another. For calculat- 
ing occupied floor area, a stairway shall be 
assigned to the floor below it. 



Code Section: 102 

Subject: "Floor area, occupied" 

Effective Date: 5/93 

Interpretation: 

This Section defines the term, "occupied floor 
area." The term is used for the computation of 
the parking requirement (Table 151) and of the 
housing requirement in the Residential/Service 
District (Section 803. 5(i)). Spaces in restau- 
rants and bars not accessible to the public 
are excluded from the definition of occu- 
pied floor area for purposes of Table 151 
but not for purposes of Section 803.5 (i). 



Code Section: 
Subject: 



102 



"Floor area, occupied," 

spaces within a ballroom es- 
tablishment 

Effective Date: 5/93 

Interpretation: 

This Section defines occupied floor area and 
excludes, "incidental storage space for the conve- 
nience of tenants." Based upon this exclusion, 
space used as storage, office and cashier 
activities for a dance hall shall not be included 
in occupied floor area. The Section states that, 
"restrooms and space for storage and services 
necessary to the operation and maintenance of 
the building itself, wherever located in the build- 
ing" are also excluded from the definition. An 
exit corridor required by the Building Code for 
a dance hall was included in the definition 
because another use of the same space would not 
have required the corridor and therefore, it does 
not serve the building itself. 

Code Section: 102 

Subject: "Floor area, occupied," au- 

tomobile space in repair ga- 
rages 

Effective Date: 6/96 

Interpretation: 

This Section defines occupied floor area (used 
to determine the required amount of parking) as 
the gross floor area minus the floor area of 
certain other features. Gross floor area does not 
include space used for accessory parking. The 
definition of occupied floor area further elimi- 
nates nonaccessory parking. Therefore, occupied 
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floor area includes no area designated for park- 
ing. In the case of an automobile repair garage, 
the area where automobiles are actually worked 
upon shall not be considered parking and there- 
fore is included in the occupied floor area. Areas 
outside of work bays and away from garage walls 
where work bays are usually located shall nor- 
mally be considered as parking space and counted 
as occupied floor area. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 



102 

"Floor area, occupied," in- 
cidental storage in general of- 
fice building 
7/96 



This Section describes what amount of the 
gross floor area of a building shall be counted 
toward the parking requirement. Subsection (f) 
states that incidental storage space for the con- 
venience of tenants shall not be counted in the 
occupied floor area. Where a general tenant 
office building is proposed, the amount of inci- 
dental storage space is not known until specific 
tenants are found but the amount of parking 
must be determined while the building is being 
designed. In such cases, the maximum amount of 
space assumed to be required for incidental 
tenant storage shall be no more than 25 percent 
of the gross floor area of the building. This figure 
is consistent with the limit for accessory uses in 
most districts. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



102 

"Floor area, occupied," bowl- 
ing alley 
8/96 



This Section describes what amount of the 
gross floor area of a building shall be counted 
toward the parking requirement. In the case of a 
bowling alley, the area of the bowling lanes 
between the foul line and the back of the lane 
(where the pins are set up) shall not be counted 
in the occupied floor area because that area is 
not actually occupied. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



102 

"Floor area, occupied," stor- 
age area for retail inventory 
12/96 



This Section defines occupied floor area, a 
concept used to calculate the number of required 
parking stalls. The definition subtracts certain 
features and uses from the gross floor area to 
arrive at the occupied floor area. One of the areas 
subtracted is that used for storage of merchan- 
dise for sale on the premises. The definition does 
not provide any limit to such storage. The Zon- 
ing Administrator will not impose any limit 
to storage area of retail store inventory 
that can be subtracted from gross floor 
area to achieve occupied floor area as it 
could change the way retail stores operate, in- 
creasing the number of deliveries. The floor area 
of an accessory use is limited to either 25 percent 
or 33.3 percent of the total floor area of the use, 
depending upon the zoning district. Retail store 
inventory storage, however, is considered 
to be an integral part of the retail use and 
not a separable function subject to the con- 
sideration of accessory provisions. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



102 

"Height," definition of an "up 

sloping lot" 

/96 



Subsection (c) of this Section defines how to 
measure height, "where the lot slopes upward 
from a street . . . ". In the case where a lot is 
level but its front property line is retained 
above the sidewalk by a retaining wall built 
immediately in front of the front property line, 
the lot is considered to be an up sloping lot. The 
definition quoted relates the lot to the street 
rather than relating the rear property line to the 
front property line. In this case, the lot is higher 
than the street. 
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102 



"Height," street versus alley 
as height reference 

Effective Date: 3/97 

Interpretation: 

This Section defines height and describes 
how to measure the height of a building or 
structure. It uses the term, "street" as a refer- 
ence point for measurement. The Code differen- 
tiates between a "street" and an "alley" (an alley 
being less than 30 feet in width). Subsection (d) 
of the definition of height states that, when a lot 
fronts on two or more streets, the owner may 
choose the street or streets from which the 
measurement of height is to be taken. Since the 
entire Section uses the term "street" and never 
the term "alley," when a site has frontage on both 
a street and an alley, the street should always be 
used as the reference point. If a site has no street 
frontage and only alley frontage, the alley shall 
be used to measure height. 



Code Section: 
Subject: 



102 



"Lot," adjacent lots under 

single ownership 
Effective Date: 4/89 
Interpretation: 

This Section states that a lot may consist of 
one Assessor's lot but may consist of more than 
one if deemed necessary by the Zoning Adminis- 
trator in administering the provisions of the 
Planning Code (such as Section 173 — Compli- 
ance of Lots Required. This does not apply to lots 
which are separated by a separately owned prop- 
erty of any width. Therefore, a lot (6742/27a) 
which is substandard size and owned by the 
owner of a lot across a five-foot utility 
easement could be sold separately since it 
is not directly abutting the other lot owned 
by the same party and could not be merged. 



Code Section: 
Subject: 



102 

"Lot," two lots under one own- 
ership 
10/89 



Effective Date: 
Interpretation: 

This Section states that two or more Assessor's 
lots may be considered to be one lot if necessary 
to implement the intent of the Code. A land- 



locked lot zoned RH-1 was under the same own- 
ership as an adjacent RH-2 lot fronting on a 
street which supplied an easement to the land- 
locked lot. A single-family dwelling could be 
built on the landlocked lot as long as a 
variance were granted for the rear yard 
and a Notice of Special Restriction were 
placed on both lots requiring their being 
considered one lot for Planning Code pur- 
poses. 



Code Section: 
Subject: 



102 

"Lot," two Assessor's lots as 

one zoning lot 

5/91 



Effective Date: 
Interpretation: 

See Interpretation 181(a) 

Code Section: 102 

Subject: "Nighttime entertainment 

uses," acoustic music 
Effective Date: 11/91 
Interpretation: 

This Section defines "nighttime entertain- 
ment" as activities requiring police permits which 
allow amplified music. Therefore, non-ampli- 
fied music is not classified as nighttime 
entertainment and activities requiring police 
permits which limit the entertainment to non- 
amplified performances could be approved for 
those SOMA districts where nighttime entertain- 
ment is not permitted provided the entertain- 
ment is accessory to a lawful primary use. 



Code Section: 
Subject: 



102 



Definition of 'Plan dimen- 
sions" 

Effective Date: 4/87 

Interpretation: 

The question was whether balconies and bay 
windows were included in the measurement of 
"plan dimension" and "diagonal dimension." It is 
noted that this Section defines "plan dimension" 
as the distance between its walls. Since balco- 
nies do not incorporate walls and do not enclose 
building volume, they are not included in the 
measurement of building bulk but bay win- 
dows do incorporate walls and do enclose build- 
ing volume and therefore, are included in the 
measurement of building bulk. 
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102 
"Residential," 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See "Residential use defined 4/97" in the 
Interpretations - Alphabetical 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 173 



121 

Illegal lots 
3/88 and 3/9/88 



Code Section: 
Subject: 



121 



Lot subdivision, with existing 

house 
Effective Date: 4/89 
Interpretation: 

A subdividable lot has a house located on it in 
such a way that it would be sited partially on 
both proposed new lots. In such cases, we have 
allowed the subdivision with an easement to 
allow the house to encroach upon one of the lots. 
A question was raised about the amount of such 
encroachment and it was noted that the Zoning 
Administrator had approved an encroach- 
ment of up to V3 of a house's coverage in the 
past but that the policy is subject to further 
review. 

Code Section: 121(d)(2) 
Subject: Minimum lot width 

Effective Date: 1/89 
Interpretation: 

A lot (7112/6B) which was deficient in width 
by less than X U inch (1 percent) will be 
considered to be 25 feet in width. Such 
amount could be within the margin of measuring 
error. [The determination was not made solely on 
the basis of the percent of deviation from the 
standard (see Interpretation 121(e)(1) 1/89) but 
also on the absolute amount involved.] 



Code Section: 
Subject: 



121(e) 

Minimum lot area, distance 

from corner 
Effective Date: 7/15/86 Zoning Bulletin 
Interpretation: 

This Section states that a lot ENTIRELY 
within 125 feet of an intersection may be 1,750 



square feet. The bulletin [Appendix 121(e)] states 
that a portion of a lot may be beyond the 
125-foot distance if a 1,750-square foot por- 
tion of the lot, 25 feet in width is within the 
125-foot distance. 

Code Section: 121(e)(1) 

Subject: Minimum lot area 

Effective Date: 1/89 
Interpretation: 

A proposed lot which would be deficient in 
size by 38 square feet out of the required 4,000 
square feet (.9 percent) would require a vari- 
ance. [The determination was not made solely 
on the basis of the percent of deviation from the 
standard (see Interpretation 121(d)(2) 1/89) but 
also on the absolute area involved.] 



Code Section: 
Subject: 



121(f) 

Conditional use for lot of lesser 

AREA 
Effective Date: 11/87 
Interpretation: 

This subsection allows the approval of a lot 
with a width less than that normally required if 
the lot contains no less than 1,500 square feet 
and is developed only with a single-family dwell- 
ing. The wording of this Section places the width 
factor foremost with the density and area factors 
subordinate. Therefore, the Section allows the 
approval of a lot with less AREA than nor- 
mally required ONLY in conjunction with 
approval of a lesser WIDTH. 



Code Section: 
Subject: 



121(f) 

Lots of substandard size, ap- 
proval procedure 

Effective Date: 5/90 

Interpretation: 

This Section allows a lot of substandard size 
to be approved as part of a conditional use to 
allow its substandard width. Two lots of substan- 
dard size were proposed to be split from one lot. 
One of the proposed lots qualified for approval 
through the conditional use process but the other 
did not since its width would not be substandard. 
Previous policy determinations indicated that 
the conditional use procedure should be used 
where available instead of the variance proce- 
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dure. In the above case where one but not 
both related lots could be approved with a 
conditional use, both should be subject to 
the variance procedure rather than to two 
separate procedures. 



Code Section: 
Subject: 



121.2 

NC District use size, change 

in use 
Effective Date: 10/93 
Interpretation: 

This Section requires a conditional use au- 
thorization for uses that would occupy more than 
a threshold amount of floor area. A conforming 
use which was over the threshold but which 
predated the use size limit requirement 
could change to a different use occupying 
the same floor area without a conditional 
use authorization as long as there was no 
significant increase in the floor area. See Inter- 
pretations 186.1(b) "Significant" 12/88 and 10/93 
for a determination of what constitutes "signifi- 
cant." 

Code Section: 121.2 

Subject: Use exceeding use size limit, 

subdivision of 
Effective Date: 3/97 
Interpretation: 

This Section states that a conditional use 
authorization is required for a proposed use to 
exceed a certain size in the Neighborhood Com- 
mercial Districts. Where a single use exceed- 
ing that limit was proposed to be divided 
into two uses, one use continuing to exceed the 
limit and the other being under it, no conditional 
use is required. However, if a single use ex- 
ceeding the limit were to be divided into 
two uses, BOTH OF WHICH CONTINUED 
TO EXCEED THE LIMIT, a conditional use 
authorization would be required because the 
number of noncomplying uses would be in- 
creased. Planning Code Subsection 178(c) states 
that an existing conditional use cannot be sig- 
nificantly altered, enlarged, or intensified with- 
out another conditional use authorization. Sub- 
section 178(e) states that a conditional use can 
change to another conditional use only with a 
CU authorization but that it can change to a 



permitted principal use without a CU authoriza- 
tion. A previous interpretation [178 3/86] indi- 
cated that the splitting of a conditional use into 
two conditional uses constituted intensification, 
however splitting off a use that is not a condi- 
tional use does not require a conditional use 
authorization. 



Code Section: 
Subject: 



124.1(d) 

FAR and use size limit, Chi- 
natown SUD 
Effective Date: 10/93 
Interpretation: 

This paragraph says that the floor area ratios 
normally applying to the Chinatown Mixed Use 
Districts shall not apply to uses which must 
relocate as a result of acquisition by the City. 
This exemption shall apply as well to the 
use size limit imposed by Section 121.4 so 
that no conditional use authorization would be 
needed for such use with a floor area normally 
requiring a CU and such use with a floor area 
exceeding the amount that would normally be 
allowed by CU would be allowed as a permitted 
use pursuant to the conditions of this paragraph. 



130 



Yards and setbacks, general 
1/86 




Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A lot fronts on two streets which intersect at 
an angle of less than 90 degrees. The lot also has 
a property line adjoining an- 
other lot; this property line is 
at 90 degrees to one of the 
streets. In this case, one of the 
streets can be chosen as the 
frontage and the other street 
and the property line adjoin- 
ing the next lot are considered 
to be side property lines. This creates a trian- 
gular lot for which one must apply the rules in 
Section 130(d). 

Code Section: 130(c) 
Subject: Frontage 

Effective Date: 11/85 
Interpretation: 

This Section allows an owner to choose a 
frontage when a lot fronts on two or more 
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streets. However, Section 173(b) limits the ex- 
ercise of this option if the lot is already devel- 
oped. The owner of a house having vehicular and 
pedestrian access only from Raycliff Terrace 
wanted to add to the end of the building that 
faces Broadway. For rear yard purposes, Section 
173(b) would require us to determine that the 
building fronts on Broadway since the greater 
yard area faces Raycliff Terrace. However, since 
Broadway is so much lower than the lot, choos- 
ing Broadway as the frontage would put even a 
portion of the first story of the building over the 
height limit. Variances cannot be granted for 
height limits but they can be granted for rear 
yard purposes. Therefore, since the building is 
noncomplying whichever frontage is chosen, we 
decided to choose the frontage which would per- 
mit the discrepancy to be rectified with a vari- 
ance. Therefore, Raycliff Terrace was chosen as 
the frontage and a variance can be sought to 
construct an addition to the "rear" of the building 
facing Broadway. (See 85.664V) 

Code Section: 130(c) 

Subject: Optional frontage, frontage on 

two or more streets 
Effective Date: 3/87 
Interpretation: 

This subsection states that in the case of 
multiple frontage, the owner may elect a front- 
age for purposes of yards and setbacks. However, 
this option may have to be modified in some 
circumstances. Section 101.1 states that before 
any permit for any demolition, conversion or 
change of use is issued, findings of compliance 
with the Priority Policies of the General Plan 
shall be made. One of these Priority Policies 
[Paragraph 101.1(b)(2)] states that existing hous- 
ing and neighborhood character be conserved 
and protected. Subsections 172(b) and 173(b) 
state that no structure or lot shall be built, 
created or modified in such a way as to create a 
violation of the Code or increase an existing 
discrepancy. Section 307 states that the Zoning 
Administrator shall enforce the Code and gives 
the Zoning Administrator the authority to adopt 
such rules, regulations and interpretations and 
to take appropriate actions as are necessary to 



secure compliance with the provisions of the 
Code. Therefore, the owner's option provided by 
this subsection must occasionally be overridden. 
Examples of such occasions are noted below. 
3/87: A through lot extended from a street to 
an alley. There was a large house on the 
street end and a smaller house on the 
alley end of this lot. Surrounding lots 
contained only one house built near the 
major street or also had a larger house 
near the major street and a smaller 
house near the alley. The owner wanted 
to choose the alley as the frontage in 
order to allow the smaller house to be 
expanded but was not allowed to do so 
as this would have run counter to the 
established building pattern of the block 
and would jeopardize the neighborhood 
character protected by the Priority Poli- 
cies. It also would have placed the re- 
quired rear yard under the larger house 
which, since it covered more ground, 
would have increased the rear yard 
deficiency. Further, it would have made 
the larger house nonconforming, mak- 
ing improvements to it more difficult. 
This would have jeopardized the viabil- 
ity of the larger house which offers 
greater housing potential than the 
smaller house in its less desirable loca- 
tion. 

8/88: When one end of a lot is higher or lower 
than the other end, the Planning Com- 
mission would prefer new development 
to occur at the lower end in order to 
preserve the views of the existing resi- 
dents of the area. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



130(c) 

Frontage of lot abutting two 

streets 

1987 



A lot is shaped nearly like a quarter pie slice 
with two interior lot lines meeting at a 90-degree 
angle and the street line curving from one of 
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\ 



;st. 



these lines toward the other. Before the curving 
street line can intersect the other 
interior line to complete the ex- 
terior corner, it is intersected by 
another street. The lot frontage 
created by the street which trun- 
cates this potential corner is only 
six feet. Since this six-foot 
frontage does not meet the 
minimum frontage standard, it cannot be 
chosen as the frontage for purposes of de- 
termining the location and size of the rear 
yard. Therefore the lot is treated like a 
triangular lot. 



Code Section: 
Subject: 



130(c) 

Yard and setback require- 
ments, general 

Effective Date: 12/97 

Interpretation: 

This Section allows owners of lots that abut 
on two or more streets, to select any street lot 
line as the front lot line for purposes of yards and 
setbacks as required by Sections 131 thru 134 of 
the Code. For purposes of selecting front lot lines 
on developed lots, existing open spaces that meet 
current Code requirements should be preserved 
and established as their respective yards and/or 
setbacks. Their preservation should occur through 
the election of an appropriate street lot line as 
the front lot line. 

Code Section: 130(d) 

Subject: Triangular lot defined 

Effective Date: 2/91 

Interpretation: 

See Appendix 

Code Section: 130(e) 

Subject: Averaging of a required side 

yard 
Effective Date: 1/86 
Interpretation: 

See Interpretation 133 Side yard measure- 
ment 



Code Section: 130(e) 

Subject: Rear yard averaging 

Effective Date: 9/87 
Interpretation: 

Pursuant to long-standing policy, where a 
site has two depths, a rear yard must be provided 
for each of these segments at the rear of these 
segments. This Section states that, "Where the 
building wall is not parallel to a side or a rear lot- 
line [emphasis added] the required least dimen- 
sion of the side yard or the rear yard along such 
line may be applied to the average, provided that 
no such side yard shall be less than three feet in 
width at any point, and no such rear yard shall 
be less than five feet in depth at any point." This 
provision cannot apply to situations where 
a lot has two rectilinear segments of differ- 
ent depth because the lot lines are still parallel 
and perpendicular to each other allowing a rec- 
tilinear building. The section is intended to allow 
flexibility in design only to an extent which 
would allow full development of the build able 
area with a rectilinear building. 



Code Section: 
Subject: 



131 



Legislated setback lines, 
waiver by PUD or ZA 
Effective Date: 1994 
Interpretation: 

This Section continues in effect, the legis- 
lated setback lines established by separate ordi- 
nances and specifically states that the proce- 
dures for establishing, abolishing or modifying 
them shall be as specified in Sections 302 and 
306 through 306.5. These Sections provide for 
text and map amendments. The provisions gov- 
erning variances and planned unit development 
are in Sections 304 and 305. Therefore, legis- 
lated setbacks cannot be modified by the 
PUD or variance process. Nor can the Zon- 
ing Administrator adjust a legislated set- 
back by averaging it along a series of build- 
ings. In most cases, a variance would also be 
needed for the setback required by Section 132. 



132 

Front setback 

5/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Three lots (2129/2C, 2D and 2E) used a third 
lot (Lot 2F) for common access to the street. 
Lots 2C and 2E have no frontage by themselves 



Supp. No. 3, November/December 2006 



Sec. 132 



San Francisco - Planning Code 



1766 



on a street. The question was how to determine 
the front setback on Lot 2C. Once proof of Va 
ownership of Lot 2F was shown, the average of 
the setbacks from their own front property lines 
of the buildings on the two lots on either side 
would be applied to the subject lot relative to its 
front property line — not relative to the street. 
See Appendix, 132 and 134 for drawing and for 
an explanation of how r lot depth and building 
depth and height under the NCIC were deter- 
mined for another lot in this group. 

Code Section: 132 
Subject: Front setbacks 

Effective Date: 1/86 
Interpretation: 

A retaining wall held the grade of Mullen 
Street. The grade of the lot immediately behind 
the street line was much low r er than the grade of 
the street. The house was set back from the 
street line but was built high enough to rise 
above the level of the street and had a bridge 
crossing from the street to the house entrance. 
There was a required front setback. In this case 
one could not build in the required front 
setback even though that addition would 
be below the grade of the street and could not 
be seen from down the street. 



Code Section: 
Subject: 



132; 136(c)(14), (30) 
Pedestrian bridge or drive- 
way in front setback 
04/01 



Effective Date: 
Interpretation: 

An interpretation of Planning Code Section 
132, dated 1/86, states that where a retaining 
wall holds the grade of the street and a house is 
set back from the street, with a bridge crossing 
from the street to the house entrance, and where 
there is a required front setback one could not 
build in the required front setback even though 
the addition would be below 7 grade of the street 
and could not bee seen from down the street. The 
Zoning Administrator washes to clarify that this 
interpretation applies to the development of hab- 
itable space, or non-habitable rooms, such as 
storage rooms below T street grade, but more than 
3' above natural grade in the front setback area. 

Please note that this Interpretation does not 
apply to construction of a "bridge" in the front 
setback area that provides necessary access to a 



dwelling unit on a down sloping lot. This is 
supported by language in Section 136(c), which 
defines permitted obstructions, specifically in 
Subsections (14) and (30). Section 136(c)(14) states 
that "[s]teps of any type not more than three feet 
above grade, and uncovered stairways and land- 
ings not extending higher than the floor level of 
the adjacent first floor of occupancy above the 
ground story, and, in the case of yards and usable 
open space, extending no more than six feet into 
the required open area for any portion that is 
more than three feet above grade, provided that 
all such stairways and landings shall occupy no 
more than 2 /s the buildable width of the lot along 
a front or rear building wall, 2 /a the buildable 
length of a street side building wall, or Va the 
length of all open areas along the buildable 
length of an interior side lot line; 

Section 136(c)(30) states that "[djriveways, 
for use only to provide necessary access to re- 
quired or permitted parking that is located on 
the subject property other than in a required 
open area, and where such driveway has only the 
minimum width needed for such access; 

The Zoning Administrator notes that Subsec- 
tion 30 does not limit the height above grade of 
such vehicular access, and that Subsection 14 
allows uncovered stairways and landings as long 
as they do not extending higher than the floor 
level of the adjacent first floor of occupancy 
above the ground story in a required setback. 
Therefore, a pedestrian bridge or a driveway 
over the front setback on a down sloping lot, 
which is necessary for access from the street to a 
dwelling unit, and which has only the minimum 
width needed for such access, and which does not 
extend higher than the floor level of the adjacent 
first floor of occupancy above the ground story 
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would fall under the provisions of Section 
136(c)(14) and/or (30) and would not trigger the 
need for a variance. 

This has been the practice of the Department 
for many years, but no written interpretation 
has ever been made. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



132(a) 

Front setback calculation 

12/86 



When an adjacent lot is vacant but has a 
DCP approval for a proposed building, we 

will consider the proposed building in calculat- 
ing the front setback for the subject lot as long as 
the application or permit for the DCP-approved 
building is active. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



132(b) 

Front setbacks 

2/86 



The averaging method can only be used to 
place the subject building no further forward 
than the front wall of the more forward adjacent 
building which wall is used to determine the 
setback. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



132(b) 

Alternative front setback av- 
eraging method 
3/88 



In a zoning district where setbacks are deter- 
mined by averaging, a portion of an existing 
building is already built to the street line for a 
width of more than 25 feet next to a building 
with a setback. A portion of the building is set 
back from the street line. This "notch" is adjacent 
to a building with no setback. This notch could 
be filled in since it was next to the building with 
no setback and the portion of the building with 
no setback was at least 25 feet wide — the width 
of a normal lot. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



132(b) 

Front setback, alternative 

method of averaging 

11/92 



Subsection 132(a) imposes a front setback 
requirement for development in certain residen- 
tial districts under most circumstances that is 
equal to the average setback of the adjacent 
buildings. Section 130 requires yards generally 
to extend the full width of a lot but Subsection 
132(b) states that this setback may be provided 
in an irregular manner by providing the same 
amount of open area in a greater setback next to 
an adjacent building having the greater setback. 
In the case where a building was built with this 
alternative configuration before the setback re- 
quirement went into effect, a portion of its set- 
back could be built upon up to the setback 
required by Section 132(a) (up to the dashed line 
in the illustration) without the alternative al- 
lowed by this Subsection even though the exist- 
ing building conforms to current Code (using this 
subsection) and the result would not conform to 
the Code. Any addition built now must conform 
to current standards but any portion of the house 
legally built into what would now be a required 
front setback would be allowed to remain. The 
proposed addition conforms to the basic front 
setback required by Subsection 132(a). The con- 
figuration described by Subsection 132(b) is an 
alternative allowed as an option which cannot be 
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RETROACTIVELY imposed on the owner simply 
because the house originally happened to con- 
form to that option. 




SifRESt 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



132(b) 

Alternative front setback pro- 
vision 
3/96 



This subsection allows the required front 
setback on the subject lot based upon the setback 
of the adjacent buildings to be provided in an 
irregular manner by allowing a portion of the 
house next to the adjacent house having the 
lesser setback to also have a lesser setback as 
long as the portion next to the adjacent house 
with the greater setback is set back to average 
the amount of the required setback. If a house is 
built using this provision and a later addition is 
proposed not using this alternate setback provi- 
sion, the purpose of the setback and the alterna- 
tive method could be circumvented. Therefore, 
it will be the policy of the Planning Depart- 
ment when approving construction that re- 
lies upon this option to have a notice of 
special restriction (NSR) placed upon the 
property records indicating that such reli- 
ance was made. Also, upon reviewing pro- 
posals with this potential, the staff shall 
look for such NSR and deny any permit 
application that would build into a portion 
of the setback required by the utilized op- 
tion. 



Code Section: 132(c) 

Subject: Front setback averaging 

Effective Date: 9/87 

Interpretation: 

For purposes of determining the required 
front setback, the wall of the adjacent build- 
ing/s which is structural with a foundation 
(touches the ground) is to be counted as the 
main building wall unless such wall conforms 
to the configuration of a permitted obstruction in 
the front setback. 

Code Section: 132(c) 

Subject: Front setback averaging 

Effective Date: 7/88 

Interpretation: 

This Section says that, when measuring the 
distance from the street to the building wall 
closest to the property line of an adjoining build- 
ing, all projections, decks, garages and all other 
obstructions shall not be counted. It is estab- 
lished policy that bays and other projections not 
extending to the ground shall be an obstruction 
referenced by this Section as not being counted. 
Further, a bay falling within the FOOT- 
PRINT described by Section 136(c)(2) and 
(3) would not be counted even if it extends 
to the ground and has a foundation. 

Code Section: 132(c) 

Subject: Front setback averaging 

Effective Date: 9/88 

Interpretation: 

An interpretation used since 1978 is that the 
setback of the adjacent building used to 
calculate the required setback of a particular 
building is itself averaged when its front wall 
is not parallel to the street line. Therefore the 
setback of such adjacent building is not the 
closest point its wall comes to its front property 
line but the average distance its front wall exists 
from its front property line. 



Code Section: 
Subject: 



132(d)(2) 

Front setbacks, special situa- 
tions 
10/86 



Effective Date: 
Interpretation: 

See this reference in the Appendix 
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Code Section: 132(d)(2) 

Subject: Front setbacks 

Effective Date: 4/87 
Interpretation: 

The subject lot fronts on B Street. The build- 
ing on the adjacent corner lot is built to the 
street line of B Street and has most of its 
yard area next to the subject lot so that it 
would have to be considered as fronting on A 
Street for purposes of development on its own 
lot. The building on the other side of the subject 
lot is set back from the front property line. The 
subject Code section says that if the building on 
the corner lot fronts on a different street than 
the subject building, the subject building would 
need to have a setback equal to that of the one 
building fronting on the same street; whereas if 
the building on the corner lot fronts on the same 
street as the subject building, the subject building's 
setback is the average of the two adjacent build- 
ings. In this case, the latter method would result 
in a lesser setback for the subject building so the 
applicant asked whether the building on the 
corner lot could be considered to be fronting on B 
Street for purposes of determining the setback 
for the subject property even though it would 
have to be considered as fronting on A Street for 
purposes of development on its own lot. The 
frontage of the corner building could not be 
considered to be different for purposes of 
determining setback of the adjacent lot just 
to allow a more liberal application for the adja- 
cent owner. One reason a more restrictive rule 
exists for the case where the corner building 
fronts on another street is to recognize the likely 
presence of its rear yard next to the subject 
building and a greater setback for the subject 
building respects this open area. 



A STREET 




Code Section: 132(d)(3) 

Subject: Front setback measurement 

Effective Date: 9/90 

Interpretation: 

Section 132 deals with front setbacks re- 
quired for RH and RM Districts and states that 
such required front setback shall be the average 
of the existing front setbacks of the two adjacent 
buildings. This paragraph deals with how to 
measure the front setback when the subject 
property adjoins an RC, C, M or P District and 
states that such properties shall be disregarded 
and the setback of the subject building shall be 
equal to the setback of the one residential build- 
ing. Since this paragraph references all nonresi- 
dential districts extant at the time of its original 
adoption and does not reference any zoning dis- 
tricts created since then, the question arose 
whether such absence of a reference to newer 
districts was simply an oversight. It was con- 
cluded that it was not obvious that the existing 
Code language resulted from a legislative over- 
sight. There was not found a logical reason to 
impose an exemption not stated in the Code. 
Therefore, in calculating the front setback of 
a proposal in an RH or RM District, one 
shall consider the location of a building in 
an NC or Mixed Use District fronting the 
same street as the subject building. 



Code Section: 
Subject: 



132(f) 

Permitted obstructions in set- 
back 
1/91 



Effective Date: 
Interpretation: 

See Interpretation 133(d) 

Code Section: 132(f) 

Subject: Front setback, obstruction 

Effective Date: 7/89 

Interpretation: 

It was proposed to build an elevator consist- 
ing of a cab running on unenclosed tracks (as on 
the Fairmont Hotel) on the front of a house built 
at the front setback line. Its base station would 
be within a tunnel constructed under the front 
setback; its top station would be surrounded by 
the second floor of the house which cantilevers 
over the front setback. Noting that the elevator 
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would normally not be situated in the open but 
rather at its base station or at its enclosed 
uppermost elevation, such elevator would be 
a permitted obstruction if it ran ONLY on 
tracks mounted directly on the wall of the 
house. An ENCLOSED elevator shaft would 
not be a permitted obstruction. 

4/91 The track of such elevator could NOT 
be mounted three feet out from the wall 
of the lower stories in order to be flush with 
the higher, cantilevered story. The reason the 
feature described in the above paragraph was 
acceptable is because the tracks would intrude 
less than six inches and the car would intrude 
only when located at the intermediate level 
between the ground floor and the top floor 
where it would be enclosed by existing struc- 
ture or grade. 



Code Section: 
Subject: 



132(g) 

Landscaping in required front 

setback 

2/88 



Effective Date: 
Interpretation: 

This Section calls for 20 percent of the re- 
quired front setback to be unpaved and devoted 
to plant materials. Therefore, garages proposed 
in the required front setback as a permitted 
obstruction must have potted landscaping on 
their roofs if the presence of the garage does not 
allow 20 percent open ground for such landscap- 
ing. 

Code Section: 133 
Subject: Side yards 

Effective Date: 3/86 
Interpretation: 

See Interpretation 136(c)(14) 



133 

Side yard measurement 

1/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section provides for side yards in the 
RH-l(D) District based upon the width of the lot. 
Where a lot is wider at one end than at the other 
end, the side yard requirement at a given 
point is based upon the width of the lot at 
that cross section. As illustrated, that portion 



of a lot wider than 50 feet, for example, requires 
two side yards of five feet each. In another 
example, where a lot with a 40-foot frontage 
immediately becomes narrower than 40 feet, the 
side yard requirement applicable to lots of 40 
feet to 50 feet in width does not apply but rather 
the side yard applicable to a lot between 31 feet 
and 40 feet in width applies. 

A side yard can be averaged pursuant to 
Section 130(e) in which case, the width of the 
lot in the required rear yard depth is disregarded 
and the average lot width is based upon the lot 
width at the frontage and the lot width at the 
front of the required rear yard. 

stmt if 
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Code Section: 133(b) 

Subject: Side yard reduction 

Effective Date: 7/89 

Interpretation: 

A lot (2709/22) in an RH-l(D) District had 
side property lines converging to a point. Section 
133(a)(4) requires a side yard of four feet for lots 
with a width between 40 and 50 feet. Earlier 
interpretations have stated that the various side 
yard requirements for various lot widths apply to 
those portions of a lot having those respective 
widths. At a point where the subject lot was 
between 40 and 50 feet wide, the owner planned 
an extension of the house into this four-foot side 
yard but had a wide enough side yard on the 
other side of the lot to take advantage of this 
Section's reduction feature. This paragraph states 
that the required side yard may be reduced to as 
little as three feet when the difference in dimen- 
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sion is provided by the other side yard provided 
that the building is no higher than 25 feet. For 
purposes of this Section, height is mea- 
sured from grade. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



133(b) 

Side yard modification 

10/93 



This Subsection states that for a house not 
exceeding a height of 25 feet, a side yard require- 
ment may be reduced to three feet on one side if 
the requirement on the other side is increased by 
the same amount. This provision can accommo- 
date an addition to an existing house if the house 
and the larger side yard meet the respective 
restrictions of this provision and if a Notice of 
Special Restriction is recorded on the land records 
restricting future development to the height lim- 
its and side yard requirements of this provision. 
Any legally existing protrusion of the house into 
the three-foot side yard would not prohibit the 
application of this provision since only current 
and future additions need conform to contempo- 
rary provisions. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



133(d) 

Obstructions in required side 

yards 

1/91 



This paragraph prohibits obstructions in re- 
quired side yards except those specified in Sec- 
tion 136 of the Code. Previous interpretations 
[136(c)(14) and 132(f)] have allowed certain types 
of funiculars and elevators in front setbacks 
under certain circumstances. A funicular run- 
ning on tracks which would have up to nine 
feet of headroom between it and the ground 
at one point is not a permitted obstruction. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 172(b) 



134 

Rear yard, existing building 

in — 

3/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



134 

Rear yards 

1/86 



See also Interpretation 130 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



134 

Rear yards, dwelling added to 

noncomplying building 

1/89 



See Interpretation 188(a) 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



134 

Rear yard averaging in phased 

development 



See "Averaging" in Interpretations -Alphabeti- 
cal 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



134 

Rear yards 

1/86 



To find the average depth of a lot with a 
concave frontage on a cul-de-sac where the side 
lines diverge making the rear property line longer 
than the frontage, we draw a straight line con- 
necting the two points where the side property 
lines intersect the frontage (thus making the 
concave frontage a straight line). The distance 
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from the mid point of this straight line to the 
midpoint of the rear property line is the average 
depth ("lot depth line"). 



trairr 
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Code Section: 134 

Subject: Rear yards 

Effective Date: 1/86 
Interpretation: 

Rear yard requirement for a lot with split 
zoning. A lot (AB/L 602/4) having its front half 
in an RH-2 District and its rear half in an RH-1 
District must have a rear yard pursuant to the 
RH-2 rules. In situations like this, the district 
controlling the frontage controls the whole lot for 
purpose of determining the required open space. 



Code Section: 
Subject: 



134 



Rear yards, two buildings on 

a lot 
Effective Date: 11/86 
Interpretation: 

Section 134(c)(4)(C) indicates that a through 
lot surrounded by through lots that are devel- 
oped with buildings on both ends can also have a 
building on either end but that the depths of the 
adjacent buildings shall determine the depth of a 
yard which is to exist between the two buildings 
on the subject lot and that this yard shall be at 
least as deep as 25 percent of the subject lot's 
depth or 15 feet, whichever is greater. There is 
nothing in the Planning Code which addresses 
the yard requirements when a dwelling le- 
gally exists at the rear of a lot that is not a 
through lot and there is a proposal to build 



another structure in the "build able area" of 
this lot. The Code places a greater requirement 
on a through lot than on a lot that is not a 
through lot. A minimum rear yard depth is 
required for the subject situation to correct this 
inequity and to fulfill the intent of the rear yard 
provisions. The minimum rear yard required for 
any residential development under the Planning 
Code is 25 percent of the subject lot's depth or 15 
feet, whichever is greater. Therefore, the mini- 
mum depth of a yard between two build- 
ings on a lot in the subject situation is 25 
percent of the subject lot's depth or 15 feet 
whichever is greater. (It is noted that Section 
140 of the Planning Code [titled, "All Dwelling 
Units In All Use Districts To Face On An Open 
Area"] will normally require a minimum of 25 
feet in most situations that conform to the de- 
scription of the subject situation.) 

Code Section: 134 

Subject: Rear yard location 

Effective Date: 11/86 

Interpretation: 

In cases where a lot is already developed and 
there is a deficiency of open space, the Zoning 
Administrator may need to override the owner's 
option of choosing the frontage of a lot in order to 
avoid increasing the Code discrepancy. In ques- 
tion was the location of the required rear yard in 
a case where there are three buildings on one 
L-shaped lot zoned residential. One 3-story build- 
ing fronts on Street "A" while another three- 
story building is immediately behind it and fronts 
on "B" Street. The third building is two stories 
and also fronts on "B" Street. The portion of the 
lot fronting on "A" Street has the greater depth. 
A small yard area exists between portions of the 
first two buildings in a part of the lot farthest 
from "B" Street in an area that would be the rear 
yard if "B" Street were the frontage. Another 
yard area exists between portions of the second 
and third building in an area that would be the 
rear yard if Street "A" is the frontage. In cases 
where the rear yard is deficient, frontage (and 
consequently the rear yard location) is usu- 
ally chosen on the basis of what will pro- 
vide a rear yard that most closely conforms 



1773 



Interpretations by Code Section 



Sec. 134 



to the requirement for the lot. If a decision 
cannot be made on that basis, the next 
criteria is what option supports the block 
pattern of open space. In this case, both of the 
yard areas are approximately of equal size. Since 
the third building has only two stories as com- 
pared to three stories for the other two buildings 
on the lot, it more closely conforms to the rear 
yard requirement, one purpose of which is the 
access of light and air to adjacent rear yards. 
Therefore, the rear yard is opposite "A" Street so 
the lower building fronting on "B" Street must be 
considered to be a noncomplying structure in the 
rear yard and cannot be expanded. 



space pattern of the lots to the east while the lots 
to the south are deep so that a house adjoins the 
subject lot's rear yard. 
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Code Section: 134 

Subject: Lot depth calculation 

Effective Date: 12/86 

Interpretation: 

A lot (2872/13) is defined by two straight 
lines at right angles to each other and one convex 
curved line connecting the two ends of the straight 
lines. The curved line is the street. The shorter 
straight line was considered to be the rear prop- 
erty line and the longer straight line was consid- 
ered to be one of the side lot lines. A straight line 
extending from the midpoint of and at right 
angles to the rear property line until it joins the 
curved street line is the average depth of this lot 
(the dashed line in the illustration). Sometimes 
lots with this general configuration are treated 
as triangular lots but this lot has a definite 
narrow axis (which is normally chosen as the lot 
depth). Further, this decision continued the open 



Code Section: 
Subject: 



134 

Rear yard, etc. on landlocked 

lot 

12/87 



Effective Date: 
Interpretation: 

A lot is landlocked but is connected to the 
street by narrow easements centered on the 
common side property lines of two lots. The 
broad side of the lot parallels the street. The 
buildable area of the lot in this case is along 
the lot line closest to the street to which the 
easement leads even though this places the 
front of the lot along its broad side. Also, the 
easements do not count in the buildable area. 




SIHEET 



134 



Rear yard, average lot depth 
8/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A lot (AB2797/30) has frontage on Skyview 
and on Aquavista Way. It is apparent that the 
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rear yard needs to be located perpendicular to 
Skyview and opposite Aquavista next to the 
other private property. The problem was deter- 
mining the average lot depth. The portion of the 
Skyview frontage that is straight was con- 
sidered to be one side lot line and the portion 
of the Aquavista frontage that is straight was 
considered to be the other side lot line. The 
curvilinear portion of the Aquavista frontage 
was considered to be the front property line. The 
average depth was determined by adding 
the lengths of the two side lot lines and 
dividing by two. 



134 

Rear yard location 

8/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A lot (AB 3545/39) is at the end of a dead- 
end street such that the lot's longer dimen- 
sion is perpendicular to the direction of the 
street and it protrudes into what would be the 
extension of the street right-of-way. Therefore, 
the lot's actual street frontage is along a portion 
of its side property line. The rear yard should be 
at the end of the long axis away from the street 
even though this would not be parallel to and 
opposite the actual street frontage. This deter- 
mination is consistent with the development 
pattern of adjacent lots. (In this case there is 
only one adjacent building for rear yard pur- 
poses.) (The determination could be different for 
a lot configured closer to a square.) 



Code Section: 
Subject: 



134 

Fill-ins under nonconforming 

projections 

6/90 



Effective Date: 
Interpretation: 

It is an established policy to allow the enclo- 
sure of the void under a legal nonconforming 
enclosed projection extending into the required 
rear yard. Noting that a fence could not exceed a 
height of 10 feet, this policy could not be 
applied to a situation where the void ex- 
tends higher than the equivalent of one 
story. Such void could not be enclosed without a 
variance. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



134 

Location of rear yard 

3/92 



Normally, the required rear yard is opposite 
the lot's frontage and the frontage of a lot would 
normally be its narrow side. In the situation 
illustrated, the narrowest "side" is the point 
where Gold Mine Drive and Diamond Heights 
Boulevard converge. However, the existing house 
is at the opposite end and the greater yard area 
is toward the point. Therefore, in this case, the 
frontage would be Gold Mine Drive and the 
required rear yard would be next to Dia- 
mond Heights Boulevard. 







Code Section: 
Subject: 
Effective Date: 
Interpretation: 



134 

Rear yard, fill in 

9/94 



In the case where a sizeable portion of a 
building legally extending into the rear yard as a 
noncomplying feature was proposed to be demol- 
ished without replacement and a small, second- 
story notch still in the portion of the building 
extending into the required rear yard in a non- 
complying manner was proposed to be enclosed, 
the small fill-in would require a variance. One 
cannot "trade off' an action to make something 
more conforming for an action to make some- 
thing else less conforming without the variance 
procedure. 
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Code Section: 134(a)(1) 

Subject: Building below the rear yard 

Effective Date: 3/88 

Interpretation: 

This Paragraph requires a rear yard be pro- 
vided either at the second story or above or at the 
level of the lowest dwelling and above. That 
portion of a building extending below what 
would be the required rear yard or setback 
at higher levels does not have to be developed 
with a deck on its roof unless such deck is needed 
to meet the usable open space requirement. 
Further, features permitted below the upper 
level rear yard need not be limited to an exten- 
sion of the building but can be separate buildings 
and other structures not extending to the level 
where the rear yard requirement begins. 



Code Section: 
Subject: 



134(a)(1)(A) 

NC-1 noncomplying, add resi- 
dential 

Effective Date: 8/91 

Interpretation: 

This Section requires a rear yard at ground 
level and above for the NC-1 District whether or 
not residential use exists on the lot. In the case 
where a nonresidential building zoned NC-1 
existed in the required rear yard and a 
dwelling unit was proposed to be added to 
that building, a variance would be required 
for an exception from the rear yard require- 
ments. This is consistent with the established 
practice of requiring a variance to introduce 
residential use to a noncomplying accessory build- 
ing in the rear yard of a residential district. This 
is done on the basis that the introduction of 
residential use exacerbates the noncomplying 
situation since one reason for the rear yard 
requirement is to provide an amenity for the 
occupants of the noncomplying structure as well 
as providing open space to the block. 



134(a)(1)(C) 

Rear yard for NC Districts 

1/91 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Paragraph states that for certain R, NC 
and Mixed Use Districts, the required rear set- 
back shall be at the lowest level of residential 



occupancy and above. Therefore, the roof of that 
portion of the building below the lowest residen- 
tial floor (or the roof of another building on the 
lot) would constitute the surface of the rear 
"yard." The roof of another building on the lot 
constituting such "yard" could extend up to 
but no higher than three feet above the 
floor level of the lowest residential floor 
because a deck can be three feet above grade 
anywhere in the rear yard. 

Code Section: 134(a)(1)(C) 

Subject: Rear yard requirements 

Effective Date: 6/2001 
Interpretation: 

Planning Code Section 134(a)(1)(C) requires 
that the rear yard shall be provided at the lowest 
story containing a dwelling unit. If an ancillary 
room (within the same dwelling unit) is provided 
at a level below the primary portion of the 
dwelling unit, the rear yard is required begin- 
ning at the primary level of the dwelling unit but 
not necessarily required at the level of the ancil- 
lary room. The primary portion is defined as a 
fully functional dwelling unit, with kitchen and 
sleeping rooms. An ancillary room could not 
function or easily be converted to an independent 
unit. 

The intent of this proposed interpretation is 
to encourage ground level pedestrian-oriented 
design. The alternative would be to not allow 
occupiable space on the ground floor or to reduce 
the number of parking spaces, and thus the 
number of dwelling units, since to require a rear 
yard at this level would impact the parking. 
These will be considered on a case by case by the 
Zoning Administrator to assure that the intent of 
the Code is met. 



134(a)(1)(C) 

Rear yard requirements 

6/2001 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Addition of a dwelling above NCU or LCU 
with no rear yard in an R district 

A long-standing interpretation of Subsection 
172(b) (which states that no NCU may be altered 
in such a way as to increase a code discrepancy 
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or create a new discrepancy) allowed, where an 
NCU with no rear yard was the sole use on a 
residentially zoned lot (with a rear yard require- 
ment for all buildings), to be converted to resi- 
dential use without a rear yard variance. Such a 
non-residential building without a rear yard is 
already noncomplying and would not be made 
noncomplying by adding a dwelling. 

So, if a residence is added above an NCU or 
LCU with full lot coverage in an RH district, 
where a rear yard is proposed at the residential 
level, and the ground floor remains at full cover- 
age with a nonconforming commercial use, there 
is no increase in the rear yard discrepancy, and 
thus no rear yard variance is required. 

Please note that in districts where the com- 
mercial use does not require a rear yard, but the 
residential use does (such as NC-3 Districts), a 
rear yard or variance from such would be re- 
quired since having a dwelling there with no rear 
yard creates a discrepancy. 

Code Section: 134(c) 

Subject: Rear yard reduction 

Effective Date: 3/87 

Interpretation: 

There was a proposal to expand the rear of a 
building in a residential district. There was an 
accessory building on an adjoining lot, under the 
same ownership which normally would have to 
be counted in determining the required rear 
yard. Since the accessory building was not deep, 
it would be to the owner's advantage to not 
consider it in rear yard averaging but rather 
consider the building beyond it. The accessory 
building could be ignored and the two ad- 
joining lots could be considered as one lot 
only if they were merged or if a Notice of 
Special Restriction were placed on the prop- 
erties' records, in effect merging them. 



Code Section: 
Subject: 



134(c)(1) 

Height limit for rear 10 feet of 

building envelope 

9/82 



Effective Date: 
Interpretation: 

This Section states that when the basic rear 
yard is 45 percent of lot depth, it may be reduced 



to the average of the rear walls of the adjacent 
buildings but that "... the last 10 feet of build- 
ing depth thus permitted [emphasis added] shall 
be limited to 30 feet in height." It was confirmed 
that this height limit applies to the maxi- 
mum building ENVELOPE described by this 
paragraph, not necessarily to any building within 
the rear 45 percent of lot depth. Where a resi- 
dential building is expanded into the 45 percent 
rear yard area, but not as far as the average of 
adjacent rear building walls would permit, the 
30-foot height limit does not apply for the last 10 
feet of the building. The 30-foot height limit 
applies to the last 10 feet of the envelope allowed 
by averaging. How much applies to a specific 
building depends upon how far into the envelope 
the building projects. 







Code Section: 134(c)(1) 

Subject: Rear yard averaging 

Effective Date: 3/88 
Interpretation: 

This Section states that the last 10 feet of 
building depth permitted to extend into the rear 
45 percent of the lot depth shall be limited in 
height to 30 feet. As this rule is located in 
Article 1 as part of the rear yard requirement, it 
is a variable provision and is not a height 
limit which cannot be varied. 



134(c)(1) 

Rear yard averaging 

4/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section states that the last 10 feet of 
building depth permitted to extend into the rear 



Interpretations by Code Section 



Sec. 134(c)(2) 



45 percent of the lot depth shall be limited in 
height to 30 feet. A bay window could be 
located in this 10-foot notch only if it pro- 
vided the 7.5 feet of headroom required for 
bay windows in required open areas. Such 
headroom would be measured from the roof of 
the floor below this rather than from the grade. 
In a district with a height limit of 40 feet or less, 
a bay window could not be accommodated in this 
location unless the portion of the building below 
were built to a lower height than the 30 feet 
referenced. 



134(c)(1) 

Rear yard averaging 

4/88 " 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

It was confirmed that when rear yard aver- 
aging is used, it is the location of the rear 
walls of the adjacent buildings relative to 
the subject lot that determines the front 
line of the rear yard on the subject lot rather 
than applying to the subject lot the average of 
the distances from the rear walls of the adjacent 
buildings to their respective rear lot lines, (i.e., It 
is not the adjacent rear yards that are averaged 
but the depth of the adjacent building walls that 
are averaged.) If the front and rear property 
lines of all lots in question are in line as in most 
cases, this distinction will not matter but if the 
lots are of different depths or not aligned, the 
distinction is important. 

Code Section: 134(c)(1) 

Subject: Rear yard averaging 

Effective Date: 8/88 * 
Interpretation: 

It was confirmed that the rule stated in 
134(c)(1) 4/88 above means that even when the 
adjacent building exceeds the depth of the 
subject lot, the location of that building's rear 
wall relative to the subject lot will, still be con- 
sidered. (Nevertheless, the minimum rear yard 
for subject lot remains 25 percent of the subject 
lot's depth.) 



Code Section: 134(c)(1) 

Subject: Rear yard averaging, adja- 

cent building 
Effective Date: 12/95 
Interpretation: 

The Code requires a base rear yard of 45 
percent of the lot depth for some zoning districts 
but this paragraph authorizes a reduction based 
upon the depth of "adjacent" buildings. However, 
a building on the same lot cannot be considered 
an "adjacent" building (which must be on a 
different lot). 



Code Section: 
Subject: 



134(c)(1) 

Reduction of requirements in 
RH-2, RH-3, RM-1, and RM-2 
Districts RE: 30 foot height 
measurements where the rear 
yard is averaged 
Effective Date: 05/01 
Interpretation: 

Section 134(c)(1) allows the reduction of the 
rear yard in certain districts based upon the 
adjacent properties. This Section further pro- 
vides that "... the last 10 feet of building depth 
thus permitted on the subject lot shall be limited 
to a height of 30 feet, measured as prescribed by 
Section 260 of this Code ..." Two clarifications 
are necessary: 

1. The 30 is measured from the curb, as pre- 
scribed in Section 260 and, on a downsloping 
lot, may result in an actual building height 
greater than 30 feet above relevant grade for 
the rear portion of the building. 

2. The limit is for the last 10 feet permitted 
under the Code, not the last 10 feet actually 
built. If the project does not go to the maxi- 
mum permitted envelope based upon the 
averaging in this Section, then less than 10 
feet of the actual building will be limited to 
the 30 foot height. 



Code Section: 
Subject: 



134(c)(2) 

Rear yard, alternative averag- 
ing method 
3/86 



Effective Date: 
Interpretation: 

When the rear yard is defined along an 
articulated or slanted line achieved pursuant to 
this paragraph, a deck or extension of a build- 
ing allowed by Section 136(c)(25) would be per- 
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mitted to extend beyond such line directly 
toward the rear property line only. It would not 
be permitted to extend more than the 12 feet 
beyond any part of this line nor to extend later- 
ally. 



Code Section: 
Subject: 



134(c)(2) 

Rear yard alternative method 

of averaging 
Effective Date: 5/96 
Interpretation: 

In districts where the basic rear yards is 45 
percent of the lot depth, the rear yard may be 
reduced to the average of the rear walls of the 
two adjacent buildings. This paragraph allows 
this average to be expressed in an irregular 
manner. Rather than a straight line, it allows 
the forward edge of the rear yard to be farther 
back next to a deeper adjacent building and 
farther forward next to a shallower adjacent 
building. Under the authority granted by Section 
311 to review permit applications against Resi- 
dential Design Guidelines, this method of reduc- 
tion will only be allow r ed when the deeper adja- 
cent wall counted is blank and constructed to 
within four feet of the common property line. 



Code Section: 
Subject: 



134(c)(3) 

Rear yard averaging, nature 
of adjacent building 
Effective Date: 11/86, 9/88, 4/96, 5/96, 5/03 
Interpretation: 

The provisions of Subsection 134(c) allow the 
required rear yard of the subject lot to be reduced 
from the basic rear yard depth based upon the 
location of rear walls of adjacent buildings which 
walls "qualify" by meeting height and width 
criteria and by not falling within the envelope of 
a permitted obstruction defined by Section 136. 
This paragraph states that, "the location of the 
rear building wall of an adjacent building shall 
be taken as the line of greatest depth of any 
p ortion of the adjacent building which [meets 
these qualifications]." [Emphasis added.] The 
fact that the language stated "portion" of a 
building rather than "wall" of a building, is 
taken to mean that, when no wall of the 
adjacent building qualifies, the rear-most 
CROSS SECTION of the building that quali- 
fies will count. This paragraph defines "adja- 
cent buildings" but did not cover the circum- 
stances described below where interpretations 



were required to determine which building is to 
be considered the adjacent building, (former edi- 
tion, page 791-792) 



Code Section: 
Subject: 



134(c)(3) 

Rear yard averaging, features 

considered 
Effective Date: 10/88 
Interpretation: 

This Paragraph states that permitted obstruc- 
tions shall not be counted when computing the 
average depth of an adjacent building. Any fea- 
ture of an adjacent building that conforms to the 
envelope described for a permitted obstruc- 
tion (per Section 136) will not be counted in 
the averaging even when such feature is not in 
the required rear yard. 



134(c)(3) 

Rear yard next to vacant lots 

6/90 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Paragraph states that when a subject 
lot abuts a vacant lot, the vacant lot is presumed 
to contain a building extending to 75 percent of 
the depth of the subject lot. This provision 
would be unaffected by the fact that an 
abutting lot is vacant due to a building 
being demolished illegally. It was noted that 
Building Code provisions require exact replace- 
ment of an illegally demolished building or pro- 
hibition of redevelopment for a period of five 



vears. 



Code Section: 
Subject: 



134(c)(4)(C) 

Rear yard, through lot, abut- 
ting properties not through 
lots 
5/85 



Effective Date: 
Interpretation: 

This Section says that a property can have 
two buildings built at either end of a through lot 
if the adjacent lots are through lots with build- 
ings at their respective ends. A through lot can 
be developed according to provisions of this Sec- 
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tion even though abutting properties are not 
through lots but rather a set of four lots each 
fronting the respective streets and developed 
with buildings conforming to pattern described 
by this Section save for the absence of a lot line. 
Because the nature of the development is the 
relevant issue rather than the presence or ab- 
sence of a lot line, the intent of the section was 
met. The only difference between this situation 
and that described by this Section is the "paper" 
presence of lot lines. 

4/85: A through lot facing streets A and B in 
an RH-3 District is adjoined on one side by two 
lots facing streets A and B respectively rather 
than a single through lot. On the other side is a 
through lot with houses at either end. The rest of 
the block is similarly developed. Two houses 
conforming to the arrangement described by this 
Section were permitted on the subject lot even 
though it is adjoined on one side by development 
that is not on a through lot. 



Code Section: 
Subject: 



134(c)(4)(C) 

Location of yard on through 

lot 
Effective Date: 2/88 
Interpretation: 

The lot on one side of a through lot contains 
a building covering its entire lot. The lot on the 
other side of this through lot is vacant. Such 
situation is not sufficiently analogous to the 
situation described by this Section to allow a 
building to be built at both ends of the subject 
lot. 



Code Section: 
Subject: 



134(c)(4)(C) 

Rear yard required between 

buildings 
Effective Date: 8/90 
Interpretation: 

This Section states that where the subject lot 
is a through lot having street or alley frontage at 
both ends and where the two adjacent lots are 
also through lots both having buildings at both 
ends, the subject lot may likewise have a build- 
ing at either end with the required rear yard 
located between them. In the case where the 
subject lot met the above criteria except that it 



was a corner lot with only one adjacent lot a 
through lot with a building at each end, the 
subject lot could be developed in the manner 
allowed by this Section. 

Code Section: 134(c)(4)(C) 

Subject: Rear yard on through lot 

Effective Date: 5/95 

Interpretation: 

A through lot (1254/7) fronted on two parallel 
streets. On one street, its frontage spanned four 
normal lots. On the other street frontage it had a 
panhandle that spanned one normal lot. Lots 
adjoining both sides of both frontages were de- 
veloped with houses. The lot could be developed 
with separate buildings on each frontage in the 
manner described by this subparagraph. An ear- 
lier interpretation determined that the provi- 
sions of this Section would apply even though 
adjacent lots are not through lots but rather four 
(or fewer) independent lots developed as de- 
scribed in this subparagraph. 

Code Section: 134(e) 

Subject: Modification of rear yard re- 

quirement 
Effective Date: 9/91 
Interpretation: 

This Paragraph states that the rear yard 
standards can be modified in NC and Mixed Use 
Districts. Subparagraph (1) titled, "General" states 
that a variance procedure (but not the normal 
variance findings) is required to modify the stan- 
dards for mid-block lots. Subparagraph (2) states 
that yards on corner lots may be modified by the 
Zoning Administrator if certain stated conditions 
are met. Because Subparagraph (1) was titled, 
"General," the question arose as to whether the 
variance procedure required by it applied as well 
to Subparagraph (2). It was noted that both 
subparagraphs are on the same level in the 
outline of Paragraph (e) and neither subpara- 
graph is subordinate to or part of the other 
subparagraph. The provisions contained in Sub- 
paragraph (1) do not apply to the procedures 
discussed in Subparagraph (2) so no variance 
procedure (i.e., public hearing, fee or no- 
tice) is required to modify a rear yard on a 
corner lot pursuant to Subparagraph (2). 
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Code Section: 134(e)(1) and 134(f) 
Subject: Rear yard waiver by Zoning 

Administrator 
Effective Date: 1993 
Interpretation: 

This Paragraph and Subsection states that 
the rear yard requirements for the Neighborhood 
Commercial and South of Market Districts may 
be waived by the Zoning Administrator pursuant 
to the procedure applicable to variances as set 
forth in several Code sections. The Code sections 
cited do not include the section that states the 
five findings required for normal variances. Rather, 
the sections cited contain the procedures for 
variance hearings. The waiver cited in this 
paragraph, therefore, requires the same ap- 
plication, fee, hearing notice, hearing pro- 
cedure and appeal procedure as a variance 
but does not require the same findings as 
described in Section 305. Rather, the findings 
that need to be made are described in language 
subordinate to this paragraph and, for SOMA, in 
Section 307(g). 



Code Section: 
Subject: 



134(f) 

North of Market SUD, rear 

yard 

Effective Date: 12/87 
Interpretation: 

This Subsection states that the Zoning Ad- 
ministrator can allow an equivalent amount of 
open space to be substituted for the rear yard 
requirement in the North of Market Special Use 
District. The Code does NOT say that this open 
space needs to meet the criteria for USABLE 
open space. Therefore, one can apply to substi- 
tute a light well for the rear yard require- 
ment under this Section even though the light 
well wouldn't conform to the minimum dimen- 
sions, area and exposure requirements of usable 
open space, provided the other criteria of this 
subsection are met. 



135 

Usable open space 

12/85 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 188 Alteration of noncom- 
plying building 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



135 

Usable open space for added 

dwelling unit 

3/9/65 



This Section requires usable open space (UOS) 
for dwelling units and may be provided either as 
common UOS available to all apartments in the 
building, or as private UOS intended for the 
exclusive use of, and attached by balconies or 
other ways directly to a specific apartment. Build- 
ings having a legal deficiency of UOS may re- 
main but the required per-unit amount of UOS 
must be added when any new dwelling units are 
added. Where a dwelling unit is added to a 
building having a deficiency of usable open space 
for one or more existing dwelling units, rather 
than attaching and allocating the required addi- 
tional UOS to the new dwelling unit, the new 
private UOS provided may be attached and allo- 
cated to an existing dwelling unit which has no 
UOS, if good design dictates such an arrange- 
ment. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



135(d) 

Exemptions, mentally handi- 
capped 
9/02 



See Interpretation 207.4(b) 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



135(d)(1) 

Usable open space 

1/86 



It was confirmed that Section 135(d)(1) per- 
mits one to mix both common and private 

UOS in one development provided the common 
area is multiplied by 1.33. This paragraph says, 
"Where common usable open space is used to 
satisfy all or part of the requirement (emphasis 
added) which clearly indicates such mixing is 
allowed. 
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Code Section: 135.2 

Subject: Usable open space for live/ 

work 
Effective Date: 3/95 
Interpretation: 

This Section provides for usable open space 
for live/work units. It adopts by reference the 
regulations for character of UOS for regular 
units but such character provisions, do not in- 
clude minimum dimensions. Since certain con- 
figurations of UOS could technically meet the 
stated requirements and still not be usable due 
to the narrowness of the space proposed, the 
Zoning Administrator needs to exercise judge- 
ment over the adequacy of proposed UOS. The 
minimum dimensions in Section 135(g) for 
common UOS for regular units shall be 
adequate and minimum for live/work units 
unless smaller dimensions are approved by the 
Zoning Administrator on a case-by-case basis. 



Code Section: 
Subject: 



135.2 

Usable open space for "newly 
constructed" live/work 
Effective Date: /96 
Interpretation: 

This Section requires usable open space for 
live/work. It states that usable open space is 
required for live/work with buildings newly con- 
structed after the effective date of the ordinance. 
The term, "newly constructed" refers to the build- 
ing, not to the live/work unit. Therefore, no 
usable open space is required under this Section 
for live/work units created within existing build- 
ings unless the building is expanded. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 136(c) 



136 

Permitted obstructions, 

subject to variance 

10/88 



not 



Code Section: 
Subject: 



136, 136.1, 136.2 

Permitted obstructions over 

street space 

/95 



Effective Date: 
Interpretation: 

The features allowed by these Sections to 
occupy street space are governed by these Sec- 



tions even in cases where there are no require- 
ments for yards or usable open space and no 
features subject to this Code attached to build- 
ings are allowed to occupy street space except as 
provided by these Sections even in cases where 
there are no requirements for yards or usable 
open space. 



136(c) 

Height of obstructions 

3/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

There are various obstructions listed in this 
Section with height limits. Such height limits 
apply from the lowest level at which the 
rear yard applies (such as in NCDs where rear 
yard requirement applies at the second level or 
higher). 



Code Section: 
Subject: 



136(c) 

Nonpermitted obstructions, 

variance for 
Effective Date: 10/88 
Interpretation: 

It was confirmed that one cannot apply 
for a variance from the prohibition against 
certain obstructions being located in the 
required open areas. One would have to seek a 
variance from the open area requirement itself. 
One can never vary the prohibition of certain 
obstructions over streets and alleys since streets 
and alleys are not an open area required by the 
Planning Code. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



136(c)(2), (3) 

Bays, not counted for front 

setback averaging 

7/88 



See Interpretation 132(c) 



136(c)(2) 

Bay window obstruction 

3/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section allows bay windows to extend 
over the street or over the required front setback 
provided they have a certain amount of glazed 
area on their vertical surface which is a percent- 
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age of the sum of the total vertical surface. The 
area of such vertical surfaces shall be the 
interior surface rather than the exterior 
surface. 



Code Section: 
Subject: 



136(c)(2) 

Bay window in front setback 

over garage 
Effective Date: 10/89 
Interpretation: 

This Section allows a bay window as an 
obstruction into the front setback within certain 
limitations, one of which is the provision of 7.5 
feet of headroom. A bay was proposed to project 
into the front setback area above the roof of a 
garage dug into the slope of more than 50 per- 
cent (per Section 136(c)(27)). The bay would clear 
the roof of the garage (which would not be 
developed as usable open space) by less than 7.5 
feet. The 7.5-foot headroom applied to the 
clearance over the garage roof even though 
such clearance would not be required to 
accommodate pedestrian passage. 



Code Section: 
Subject: 



136(c)(2), (3) 

Bay windows and the bulk 

limit 

5/92 



Effective Date: 
Interpretation: 

These provisions allow for bay windows to 
project over the street and other required open 
areas. Such projection is not allowed if the bay 
windows would violate the horizontal dimension 
limits of the bulk restrictions. 



Code Section: 
Subject: 



136(c)(3) 

Permitted obstructions, bay 

windows 
Effective Date: 
Interpretation: 

If a bay window projecting into the rear yard 
requirement conforms to the more restrictive 
envelope of the previous Paragraph 136(c)(2) 
(which is permitted in both the front and rear 
setback) it still will be subject to the aggregate 
width limits of this Paragraph (3) (which is not 
permitted in the front setback). Being smaller 
than the envelope described by Paragraph (3), it 
therefore conforms to this paragraph and being 



located in the rear yard, it must conform to 
the aggregate width limits intended for such 
features in the rear yard. 



Code Section: 
Subject: 



136(c)(4) 

Fire escapes as permitted ob- 
structions 

Effective Date: 2/96 

Interpretation: 

This Paragraph states that fire escapes leav- 
ing at least 7.5 feet of headroom may protrude 
into any of the required open areas no more than 
four feet. Normally, permitted obstructions that 
have a projection limit cannot be added to each 
other for a cumulated projection. Because the 
San Francisco Fire Department is requiring a 
large category of residences to be retrofitted with 
fixed ladders for fire escapes, it was thought 
desirable to relax this policy. Therefore, subject 
to Residential Design Guidelines, a fire escape 
that is required under City Code may be 
appended to certain other obstructions at 
maximum projection, if necessary to accommo- 
date the fire escape, provided it is for an existing 
building, is no wider than necessary and in no 
case wider than four feet and is designed and 
located so as to provide the least obstruction of 
light and view from adjacent properties. A fire 
escape will generally not be allowed to be added 
to a bay window. It may extend only 20 inches 
beyond a deck with any required circulation 
space provided by the existing deck or decks. 
Further, for location only in a required yard, 
such obstruction need not provide 7.5 feet of 
headroom above grade or above a roof or deck. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 133(d) 



136(c)(14) 

Permitted obstructions, fu- 
nicular 
1/91 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 136(c)(25) 



136(c)(14) 

Permitted obstructions 

4/87 
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Sec. 136(c)(19) 



136(c)(14) 

Permitted obstructions 

3/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

An "invalid chair" which is a type of elevator/ 
tram running on tracks mounted on a stair- 
way is considered to be included within the 
definition of "stairway" as used in this para- 
graph. 



Code Section: 
Subject: 



136(c)(14) 
Permitted 
ground floor 
4/86 



obstructions, 



Effective Date: 
Interpretation: 

This Section says that a stairway is permit- 
ted to project six feet into the rear yard provided 
it not extend above the lowest floor of occupancy. 
However, the lowest floor of occupancy is 
the next floor above grade at the location of 
the stairway which could be a different floor at 
the rear of the building than at the front of the 
building. 

Code Section: 136(c)(14) 

Subject: Permitted obstructions 

Effective Date: 8/88 

Interpretation: 

The stairway and landings allowed by this 
Section to extend into the required front setback 
must be no wider or longer than necessary 
to connect the door to the ground. Landings 
cannot extend beyond the door in the direction 
opposite the stair. 

See Interpretation 132; 136(c)(14), (30) 
Pedestrian bridge or driveway in front setback 



Code Section: 
Subject: 



136(c)(15) 

Railings on permitted obstruc- 
tions 

Effective Date: 4/90 

Interpretation: 

A policy of the Zoning Administrator has 
been to allow a deck on a noncomplying structure 
provided the deck is built flat on a flat roof and 
has a railing no higher nor more closed than 
required by the Building Code. The question was 
whether this requirement for railing openness 
also should be applied to features which are 



permitted obstructions such as stairs since per- 
mitted obstructions are by definition located in 
those areas intended to be open. This paragraph 
which permits stairs is silent on the issue. It was 
noted that the openness requirement was im- 
posed for deck railings on noncomplying features 
because it was a feature permitted by Zoning 
Administrator interpretation rather than by the 
Code. It was concluded that the requirement 
should not be imposed on permitted obstruc- 
tions unless explicitly imposed by Code. 



Code Section: 
Subject: 



136(c)(16) 

Permitted obstructions, deco- 
rative railings 

Effective Date: 3/90 

Interpretation: 

This Section says that decorative railings 
and decorative grillwork which is at least 75 
percent open to perpendicular view may exist in 
the front setback up to six feet in height. It was 
ruled that the open area of this feature 
could be glazed. 



136(c)(18), (19) 
Windscreens, definition 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section says that windscreens can be 10 
feet in height in a required rear yard. Other 
structures permitted by Section 136(c)(22) and 
(23) (such as gazebos and sunshades) are limited 
in height to eight feet. A structure enclosed on 
all sides save for a door and which has a 
domed roof completely covering the struc- 
ture save for an oculus in its center was a 
gazebo and not a windscreen. Such structure 
would therefore be limited to eight feet in height. 



Code Section: 
Subject: 



136(c)(19) 

"Fence" containing roll-up 

door, rear yard 

8/90 



Effective Date: 
Interpretation: 

A lot had an easement alley in the rear yard 
which alley served other lots in the block. The lot 
had parking in the existing house with access 
from the alley to the parking across the rear 
yard. A sliding gate could close this access. It was 
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proposed to replace the sliding gate with a 10- 
foot-high structure at the easement line in the 
rear yard. The structure would consist of a portal 
thick enough at the top to conceal and shelter a 
rolled-up gate. Any structure being autho- 
rized under this Section is limited to six 
inches in width at any point except struc- 
tures up to 12 inches in width at some point 
could be allowed if designed to be compatible 
with the surroundings, with the purposes of the 
rear yard requirement and its permitted obstruc- 
tions and with the Residential Design Guide- 
lines. 



136(c)(20) 

Permitted obstructions 

8/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Play structures with features (such as solid 
walls or roofs) which have the effect of creating a 
solid plane of substantial dimension which could 
block views or create solid shade on neighboring 
yards must be limited in height to eight feet. 
Zoning Bulletin 86.2. 



Code Section: 
Subject: 



136(c)(20) 

Outdoor recreational features 

as obstruction 
Effective Date: 10/89 
Interpretation: 

This Section states that normal outdoor rec- 
reational features are a permitted obstruction in 
the rear yard. It provides no limit as to height or 
coverage but Interpretations 136(c)(20) — (23) 
5/5/89 and 136(c)(20) 8/86 have provided a height 
limit to such features. A built-in charcoal grill 
would be limited to eight feet above grade 
with a flue extension in the form of a nar- 
row pipe being further exempt. 



136(c)(20) 
Height of a fence 
9/90 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This paragraph states that a fence can be 
permitted in the rear yard up to 10 feet in height. 
There may be circumstances, especially when 
the subject lot has been excavated, where liabil- 
ity could accrue to the City if the owner of such 



lot were prohibited from erecting a fence no 
higher than 10 feet above the new grade. There- 
fore, the Zoning Administrator could autho- 
rize a fence up to six feet above a retaining 
wall on a case-by-case basis despite the 
resulting height above the grade of the 
subject lot. In a required front setback this 
height should be no higher than the minimum 
required by the Building Code for a safety rail- 
ing. 

Code Section: 136(c)(20)— (23) 

Subject: Permitted obstructions 

Effective Date: 3/89 
Interpretation: 

A kiln whose main unit was eight feet high 
and whose flue was another 10 feet was not a 
permitted obstruction in the rear yard. It 

was questionable whether it could be included in 
the category of structures commonly used in 
gardening activities. Also, its chimney, which 
would not be attached to the house, would make 
the structure more than eight feet high. Eight 
feet would be the maximum structure height if 
the use could have been considered a gardening 
use. 

Code Section: 136(c)(20)— (23) 
Subject: Sauna as a permitted obstruc- 

tion 
Effective Date: 12/90 
Interpretation: 

These Paragraphs permit certain obstruc- 
tions in the required open areas. The paragraphs 
list such obstructions as normal outdoor recre- 
ational and household features, gazebos and 
"other structures commonly used in gardening 
activities, such as greenhouses and sheds for 
storage of garden tools." Given the fact that the 
purpose of the Planning Code is to protect the 
amenities of adjoining and surrounding proper- 
ties rather than giving preference to any specific 
personal use of the yard area, a sauna struc- 
ture limited to the same dimensions as the 
greenhouses and tool sheds permitted in 
the rear yard shall be permitted in the rear 
yard but not in required side yards or front 
setbacks. Such sauna shed would not be permit- 
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Sec. 136(c)(25) 



ted to have toilet facilities. Previous interpreta- 
tions have determined that the plural construc- 
tion of the description of these features does not 
imply that more than one such roofed structure 
described by a single paragraph is allowed. 

Code Section: 136(c)(21) 

Subject: Arbor or trellis as permitted 

obstruction 
Effective Date: 11/95 
Interpretation: 

This Paragraph allows landscaping and gar- 
den furniture to occupy setbacks, yards and 
usable open space. It is not obvious whether the 
paragraph intended to include man-made fea- 
tures such as arbors or latticework designed and 
used as a support for climbing plants. However, 
such arbor or latticework may be a permitted 
obstruction under this paragraph if no more 
than eight feet in height above grade, if no more 
than four feet in width and if the aggregate 
coverage of these and other features described by 
Paragraphs 136(c)(21), (22) and (23) do not ex- 
ceed 25 percent of the area of a required setback 
nor 25 percent of the area of a yard. 

A trellis may exceed a height of eight feet and 
occupy a required setback or yard if attached to 
a building from which it projects no more than 
six inches. 



Code Section: 
Subject: 



Code Section: 
Subject: 



136(c)(22), (23) 

Permitted obstructions, height 

limit 
Effective Date: 9/90 
Interpretation: 

These Paragraphs allow in the required open 
areas, certain features with given height limits. 
For purposes of measuring height limits for 
features listed in this Section, the entire struc- 
ture must be contained within the limit. The 
feature's height is NOT measured to the 
midrise of a sloped roof or stepped roof or 
similarly sculptured roof form as indicated by 
Section 260(a)(2). Section 260(a) refers to the 
height limits indicated by the Zoning Map and 
states that the form of measurement it pre- 
scribes shall apply to these mapped limits. The 
limits imposed by Section 136 on permitted ob- 
structions are not such MAPPED limits. 



136(c)(23) 

Permitted obstruction in rear 

yard 

1/88 



Effective Date: 
Interpretation: 

A large walk-in bird cage is a permitted 
obstruction in the rear yard pursuant to this 
paragraph if it conforms to size limitations of 
this paragraph. 



Code Section: 
Subject: 



136(c)(23) 

Permitted obstruction in rear 

yard 

1/88 



Effective Date: 
Interpretation: 

Despite the plural construction of the lan- 
guage in this paragraph, only one such shed 
or structure allowed by this paragraph will be 
allowed per lot. 

Code Section: 136(c)(24) 

Subject: Decks in required rear yard 

Effective Date: 12/89 

Interpretation: 

This Section allows decks within three feet of 
the grade anywhere in the required rear yard. It 
allows decks higher than three feet above grade 
only on steeply up sloping lots. There is no 
section which would allow decks more than three 
feet above grade at the rear property line under 
any other circumstance. Section 102.12 requires 
heights to be measured from current rather than 
a preexisting or proposed grade. However, a 
deck exceeding three feet in height could 
be built at the rear property line of an 
excavated lot when the natural land form 
of the abutting property exceeds the height 
of the deck. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 241 



136(c)(25) 

Permitted obstructions 

3/86 (Dolores Heights SUD) 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 134(c)(2) 



136(c)(25) 

Permitted obstructions 

3/86 
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Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 134(c)(3) 



136(c)(25) 

Permitted obstructions 

10/88 



Code Section: 
Subject: 



136(c)(25) 

[Alteration] of noncomplying 

building 

1/86 



Effective Date: 
Interpretation: 

See Interpretation 188 Alteration 

Code Section: 136(c)(25) 

Subject: Permitted obstructions 

Effective Date: 4/87 

Interpretation: 

This Paragraph allows a portion of a building 
with limited dimensions to extend 12 feet into 
the required rear yard. The features included 
in Subsection 136(c) with the maximum 
dimensions stated represent envelopes. Any 
other architecture feature or portion of the build- 
ing fitting into these envelopes are permitted. 
Therefore, a stairway would be allowed to extend 
above the ground floor if it fit totally within the 
envelope of the type of deck or extension permit- 
ted by this paragraph. 



Code Section: 
Subject: 



136(c)(25) 

Permitted obstructions, 12- 
foot extension 

Effective Date: 8/89 

Interpretation: 

This Section allows a 12-foot extension into 
the rear yard. It was confirmed that when a 
five-foot side yard is required for this feature, 
such side yard needs to be open from the ground 
up and the other obstructions allowed by Section 
136 would not be permitted within such side 
yard. Therefore, any pre-existing obstruction 
into such side yard would have to be re- 
moved before the extension could be built. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Appendix 



136(c)(25)(B)(ii) 



Code Section: 
Subject: 



136(c)(25)(B)(ii) 
Side yard for 12-foot exten- 
sion 
Effective Date: 12/90 
Interpretation: 

This Section states that a 12-foot extension 
can be built into the rear yard up to two stories if 
the extension has a five-foot side yard. It has 
previously been determined that such yard needs 
to be free from any other obstruction and any 
existing obstruction would have to be removed in 
order to allow this feature. An exception is that a 
deck no higher than three feet above grade 
may be built in this required side yard. 
Since a three-foot-high deck could be built any- 
where else in the required open area, there is no 
need to prohibit it here. 



Code Section: 
Subject: 



136(c)(25)(B)(ii) 
Obstruction into 12-foot 
extension's side yard 
Effective Date: 1/91 
Interpretation: 

This Paragraph allows a two-story, 12-foot 
extension of a deck or building into the required 
rear yard if a five-foot side yard is provided on 
both sides of the feature. Previous interpreta- 
tions have treated this side yard differently than 
open areas required by other sections of the Code 
and have not allowed all the Section 136 obstruc- 
tions into them. Such interpretations have deter- 
mined that these side yards must be unob- 
structed from the ground up except for a deck 
within 3 feet of grade and that any other pre- 
existing obstructions must be removed before 
this feature would be Ve (10 inches) into the 
five-foot allowed. Another exception permit- 
ted in these side yards is an eave not extend- 
ing more than side yard dimension. The Ve 
concept is borrowed from Paragraph 136(c)(1)(B) 
which limits obstructions such as eaves into 
other open areas. 



Code Section: 
Subject: 



136(c)(25)(B)(ii) 
Rear yard extension — Num- 
ber of stories 
05/01 



Effective Date: 
Interpretation: 

This Section allows an extension into the 
rear yard and provides that it can be no higher 
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Sec. 136(c)(29) 



than "the floor of the second floor of occupancy, 
excluding the ground floor, at the rear of the 
building ..." This raises two questions: 

1. How is the ground story is determined on a 
sloping lot? 

2. What is considered a floor of occupancy? 

1. The intent of this Section is to allow a 
slightly greater height than allowed under 
Section 136(c)(25)(B)(i) [10 feet above grade, 
full width of the lot] in return for setting 
back 5 feet from each side property line. In 
certain occasions, the ground story has been 
determined at the front of the building. 
Ground Story is defined in Planning Code 
Section 102.24 as "The lowest story of a 
building, other than a basement or cellar as 
defined in the Building Code." However, in 
the case of a steeply downsloping lot, this 
could result in a rear yard extension of three 
or even four stories above the existing grade 
measured at the rear. In the case of an 
upsloping lot, there might not be any feasible 
rear yard extension under this Section. There- 
fore, the measurement shall be above grade 
at the rear of the building in order to imple- 
ment the purpose of the Code. 

2. There could be a situation where there is a 
space that has adequate depth and clearance 
and easily be made occupiable, but is not 
finished. If there is adequate ceiling clear- 
ance to provide an occupiable floor for a 
depth of 10 feet from the rear building wall 
such that a usable room can be created, that 
space shall be considered an occupiable floor 
even if it is not built out as an occupiable 
floor. 



Code Section: 
Subject: 



136(c)(27) 

Garages in required front set- 
backs 

Effective Date: 

Interpretation: 

See Interpretation 132(g) 



Code Section: 
Subject: 



136(c)(28) 

Garages as permitted obstruc- 
tions 
Effective Date: 2/88 
Interpretation: 

This Section allows garages to obstruct the 
required front setback only if they do not exceed 
either the height or extension into the required 
setback of the adjacent garages. The term, "ex- 
tension into the required setback" shall re- 
fer to the width of the garages as well as their 
depth. Therefore, the subject garage could not 
exceed the average width of the adjacent ga- 
rages. 

Code Section: 136(c)(28) 
Subject: 3/88 

Effective Date: Garages in the front setback 
Interpretation: 

This Section says that when both adjacent 
lots contain garages in their required front set- 
backs that the subject building also can have a 
garage which does not exceed the average of the 
two adjacent garage structures in either height 
or extension into the required open area. In the 
situation where the subject lot was adjoined 
on one side by a separate garage in the 
setback and on the other side by a building 
built to the street line and containing ga- 
rage space on the ground level, the subject 
lot could also have a garage not exceeding the 
height of the adjacent separate garage. Its width 
could be as great as that of the separate garage 
but not greater than the average of the widths of 
the separate garage and that of the garage door 
in the adjacent building. 



136(c)(29) 

Garages in rear yard 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Provision states that, where a garage 
exits in the rear yard on each adjacent lot, the 
subject lot may have a garage in the rear yard 
provided it does not exceed the average projec- 
tion into the rear yard of the two adjacent 
garages. Some adjacent garages could be of sub- 
standard size. In the case where such averaging 
results in a garage on the subject lot that with 



Sec. 136(c)(29) 



San Francisco - Planning Code 



1788 



minor adjustments could meet current stan- 
dards for stall sizes, such adjustments can be 
made even if it would allow another accessory 
stall. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



136(c)(29) 

Permitted obstructions 

7/86 



The subject lot is a through lot. Through lots 
adjoin it. One of these adjoining lots contains a 
garage built to the rear property line with a 
dwelling unit above it. The other adjoining through 
lot contains an apartment building covering 100 
percent of the width and depth of the lot. It was 
decided that the subject lot could have a garage 
structure built to the rear property line to 
cover as much area as the one adjoining garage. 
However, it could not be developed like the 
garage by having a unit on top. This Code 
Section permits only a garage. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



136(c)(29) 

Garages as permitted obstruc- 
tion 
9/89 



This Section states that garages are permit- 
ted obstructions into the rear yard if both adjoin- 
ing lots are through lots having both front and 
rear lot lines on streets or alleys as long as the 
subject garage exceeds neither the height above 
grade nor the amount of encroachment into the 
yard area of these adjoining garages. An existing 
garage was proposed to be expanded. It and 
adjoining garages were built along a curving 
alley and were not built perpendicular to the 
alley. In this case, the encroachment of the 
adjoining and subject garages should be the 
furthest distance of the garage to the alley mea- 
sured along a line perpendicular to the alley. 
Thus, in the appendix illustration, the value of 
"Z" is the average of the values of "X" and "Y." 
(See Appendix, Interpretation 136(c)(29) 9/89) 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



136(c)(29) 

Garage in rear yard on 

through lots 

10/89 



This Section states that a garage can be an 
obstruction permitted in the required rear yard 
if the lot is a through lot with both front and rear 
ends fronting on streets or alleys and if both 
abutting lots have garages built at the rear of 
their lots. The alley in question could be a 
private alley If it runs all the way through the 
block. Shorter alleys with a number of garages 
and multi-owner easements might also be al- 
lowed but not those so short that it would be easy 
to remove the easement. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 



136(c)(29) 

Garage as permitted obstruc- 
tion in rear yard on a through 
lot 
10/2001 



This Section permits the construction of a 
detached garage within the required rear yard if 
the following conditions are met: 1) the subject 
property is a through lot having both, its front 
and rear lot lines along streets, alleys, or a street 
and an alley; 2) both adjacent lots contain a 
garage structure adjacent to the required rear 
yard of the subject property; 3) the garage on the 
subject property does not exceed the average of 
the two adjacent garage structures in either 
height above grade or encroachment into the 
required rear yard; 4) the front setback require- 
ment shall be applied to the street or alley 
frontage where the garage is located. In a situa- 
tion where one adjoining property contains a 
garage structure and the other adjoining prop- 
erty contains a dwelling unit, both of which are 
adjacent to the rear yard of the subject property, 
a garage could be constructed within the rear 
yard of the subject property, provided that con- 
ditions one, three, and four mentioned in the 
preceding paragraph are met. 
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Sec. 138(b) 



Code Section: 136(c)(30) 
Subject: Permitted obstructions, drive- 

ways 
Effective Date: 1/89 
Interpretation: 

This Section says that driveways, no wider 
than necessary to provide access to parking 
located in the buildable area of the lot, are 
permitted in the required rear yard. A series of 
five buildings on five lots in an NC-1 District 
were proposed to have access from a cross street 
to the rear of the buildings. The question was 
how wide the driveway could be to provide access 
to all five buildings. If and when the permit 
application is made, the question should be re- 
viewed by the staff pursuant to the priority 
policies of Planning Code Section 101.1. 

See interpretation 132; 136(c)(14), (30) 
Pedestrian bridge or driveway in front setback 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 209.7(b) 



136(c)(30) 

Permitted obstructions, drive- 
ways in yard 
8/89 



136(c)(30) 

Permitted obstructions 

7/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section allows in required yard areas, a 
driveway no wider than necessary to provide 
access to parking located in the buildable area of 
the lot. Such driveway should not count as re- 
quired usable open space if driveway has fre- 
quent use, such as one serving many units. 



Code Section: 
Subject: 



136 



Rear yard — Underground ga- 
rage 

Effective Date: 12/00 

Interpretation: 

Section 136 allows underground garages in 
the rear yard, provided that the roof is developed 
as open space or a deck. Section 188(a) allows the 
expansion of noncomplying structures provided 
that there is no increase in any discrepancy with 
the Code. There have been proposals to allow an 



excavation of a garage under a non-complying 
structure that extends into the rear yard. This 
has not been permitted since the garage roof was 
not treated as open space or a deck, but under a 
structure. It is logical to allow excavation for a 
garage under a noncomplying building that ex- 
tends into the rear yard by since there is no 
increase in the discrepancy from the Code. The 
existing rear yard is not affected, since the 
excavation is under an existing noncomplying 
building. These excavations are allowed to be up 
to 3' above grade, since if the noncomplying 
above grade structure was demolished, the un- 
derground garage roof would be a permitted 
obstruction in the rear yard. 

Code Section: 136.1 

Subject: 

Effective Date: /95 

Interpretation: 

See also Interpretation 136, 136.1, 136.2 

Permitted obstructions over street space 

Code Section: 136.1 

Subject: Awning, minor projection of 

Effective Date: 12/95 

Interpretation: 

These Sections allow in certain districts, aw- 
nings that project no more than and are no wider 
or higher than stated amounts. Awnings that fit 
within the limits of an "architectural projection" 
pursuant to Paragraph 136(c)l could be allowed 
under that paragraph without meeting the lim- 
its of Sections 136.1 and 136.2 such as width 
(distance along building) and height. 

Code Section: 136.2 

Subject: 

Effective Date: 12/95 

Interpretation: 

See also Interpretation 136.1 Awning, minor 
projection of 



138(b) 

Usable open space, C-3 

2/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Floor area included in the computation 

of open space requirements in the C-3 Districts 
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shall be floor area included in all uses together 
with their accessory uses except those expressly 
excluded by this Section. Floor area used for 
open space itself shall not count in the amount of 
floor area subject to the open space requirement. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



140(a)(1) 

Dwellings to face an open area 

3/90 



This Section says that each dwelling unit 
must face a public right-of-way or an open area 
on the subject lot with certain minimum widths 
for certain of these areas. It was clarified that 
the open areas mentioned in this para- 
graph that need to be at least 25 feet in 
width are the public alley and side yard. A 
public street is by definition 30 feet in width. The 
rear yard need not be 25 feet in width and depth 
as long as it complies with the Code. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



140(a)(2) 

Dwelling unit exposure provi- 
sion, noncomplying structure 
9/88 



A lot (AB 6693/10) had a building at both the 
front (abutting Arlington Street) and the rear of 
the lot. The rear of the lot abutted a City-owned 
lot (Assessor's Lot No. 24) between the subject 
lot and San Jose street. On the City-owned lot, a 
sidewalk ran parallel to San Jose street and 
abutted the subject lot. Beyond the sidewalk, the 
City-owned parcel was undeveloped and sloped 
down to the street as if it were part of the street 
right-of-way. The question was whether the house 
at the rear of the subject lot directly faced San 
Jose and therefore conformed to Subparagraph 
(a)(1) of this Section. The City-owned lot could 
not be considered to be part of the street 
right-of-way and therefore, any addition to the 
complying house on the front of the subject lot 
would have to provide the open area between it 
and the noncomplying house at the rear per 
Subparagraph (a)(2) of this Section. 



Code Section: 140(a)(2) 

Subject: Dwelling units to face an open 

area 
Effective Date: 
Interpretation: 

This Paragraph states that, as an alternative 
to facing a street or alley, a dwelling unit may 
face an open court which is at least 25 feet in 
every horizontal direction. The question arose 
whether the minimum dimension of such court 
shall be 25 feet or 25 percent of the lot depth, 
whichever is greater. It was clarified that the 
minimum requirement is 25 feet, not 25 
percent of the lot depth. 

Code Section: 141 

Subject: Screening of rooftop equip- 

ment, antennae 
Effective Date: 7/92 
Interpretation: 

This Section states that, in certain districts, 
rooftop mechanical equipment and appurte- 
nances to be used in the operation or mainte- 
nance of a building shall be screened from view. 
Antennae are not normally used in the operation 
or maintenance of the building itself and they 
normally have a minimal profile. Any screening 
built to obscure sight of them may be more 
obtrusive than the antennae themselves. There- 
fore, this screening provision does not nor- 
mally apply to antennae. (Screening may 
apply to satellite antennae under Proposi- 
tion M or Residential Design Guidelines.) 

Code Section: 142 

Subject: Screening of parking 

Effective Date: 12/00 

Interpretation: 

Planning Code Section 142 requires screen- 
ing of parking within a building (Sec. 142(a)) and 
in rear yards and in other interior areas (Sec. 
142(b)). A question was raised whether screening 
for parking was required in the front of a build- 
ing that was setback from the street beryond the 
required front setback, and, therefore, the park- 
ing was in the buildable area but not within the 
building. While Section 142 does not strictly 
require the screening in this circumstance, past 
practice has been to do so. 
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Page 41 of the Residential Design Guidelines 
provides justification for this practice: 

Other Parking Openings 

On wider lots all of the street level facade may not 
be needed for garage or building entries. Prefer- 
ably occupied rooms with windows should occupy 
the frontage with any parking pulled back from 
the property line. When parking is at the front of 
the building care should be taken to screen the 
parking from view and to make the wall visually 
interesting. Openings to the parking area, other 
than garage door, should be limited to those 
required by the Building Code for ventilation, 
should be well below eye level, and should be 
decoratively screened in a way that will block the 
view of the parking area from the street, (empha- 
sis added) 

Therefore, parking in front of the building 
must be screened even if it is not within a 
building. 



Code Section: 
Subject: 



144 



144 

Treatment of ground story on 

street frontages 

3/98 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

This Interpretation combines two previous 
interpretations into one (12/85 and 2/88). 

This Section limits parking entrances for 
dwellings in certain districts to 30 percent of the 
building's front facade, but allows a single door 
of at least 16 feet in width. Since its adoption, the 
Planning Department has implemented the 1989 
Residential Design Guidelines that further re- 
strict the width of garage doors to that which is 
appropriate to the neighborhood's character, with 
12 feet as the garage door width and a 10-foot 
curb cut. When the neighborhood's character 
allows for one 16-foot garage opening, the owner 
may choose to create two eight-foot garage open- 
ings no more separated than necessary to accom- 
modate the finished structural post between the 
two garage openings rather than the six-foot 
separation required by this Section of the Code. 



Treatment of ground story on 

street frontages 
Effective Date: 3/98 
Interpretation: 

This Interpretation replaces a previous inter- 
pretation (12/85). 

This Section limits parking entrances for 
dwellings in certain districts at the building's 
front facade. Subject to the 1989 Residential 
Design Guidelines that require facades appropri- 
ate to the neighborhood's character, the treat- 
ment of ground story frontages shall apply to all 
public streets and alleys, but not private ease- 
ments. Therefore, "through lots" must comply 
with this Section of the Code on both street 
and/or alley frontages. 

Code Section: 145.1 

Subject: NC street frontages 

Effective Date: /95 

Interpretation: 

This Section requires certain treatment of 
facades of buildings on block frontages that are 
entirely within an NC District. It was noted that 
the provisions of this Section apply to any build- 
ing facing such street even though the building 
may also have frontage on another street that is 
not entirely within an NC District, however the 
provisions apply only to that facade of the build- 
ing fronting the street which is entirely within 
an NC District. 

Code Section: 145.1(a) 

Subject: Window covers, NC Districts 

Effective Date: 1/91 

Interpretation: 

This paragraph lists commercial uses that 
must provide windows and/or doors for at least 
half of their frontage which features cannot be 
covered except by decorative grillwork at least 75 
percent open and no higher than six feet. Secu- 
rity roll-down grillwork, when 75 percent open 
would be permitted since it would normally be in 
place after regular working hours. 



Code Section: 
Subject: 
Effective Date: 



145.2 
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Interpretation: 

See also "Telephones, privately owned for pub- 
lic use, regulations for 1994" in the Interpre- 
tations - Alphabetical 

Code Section: 145.2 

Subject: 

Effective Date: 5/90 

Interpretation: 

See Interpretation 703.2(b)(1) 



145.2(b)(1)(A) 
Setbacks for ATMs 
8/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section requires ATMs located in NC 
Districts to be set back from the street line a 
distance of at least three feet. However, the 
policy of the Zoning Administrator is to 
generally encourage such setback (through 
DR, if necessary) on ATMs located in ANY 
zoning district. 

Code Section: 149 

Subject: Art requirement, gross floor 

area 
Effective Date: 4/86 
Interpretation: 

This Section states that new buildings or 
additions to building of over 25,000 square feet 
in the C-3 Districts shall supply art work with a 
purchase price equal to one percent of the con- 
struction cost. This 25,000 square-foot figure 
shall be interpreted as gross floor area, as most 
references in the Code to floor area are based 
upon gross floor area except for the determina- 
tion of required parking. 



Code Section: 
Subject: 



150 

Parking location when lot split 

by zoning boundary 

4/63 



Effective Date: 
Interpretation: 

Where a single development is split by a 
zoning boundary, that part which is in the more 
restrictive district can harbor the same number 
of parking stalls as the number of dwelling units 
it contains. It can also harbor a certain share 
of the parking assigned to the dwelling 



units in the less restrictive portion of the 
lot; however, it cannot harbor so large a percent- 
age of the parking stalls that it forces the build- 
ing to have a greater mass than it would have if 
that part of the property were developed sepa- 
rately. Further, if there is another access charac- 
terized by higher density or less restrictive zon- 
ing, that access should be used for the high 
volume parking lot. 

Code Section: 150, 151 

Subject: Parking in district with 1:4 

ratio 
Effective Date: 9/85 
Interpretation: 

Section 150(c) which regulates parking for 
additions to buildings built prior to the parking 
requirement and requires parking for such addi- 
tions only in the quantity required for the major 
addition. It defines a major addition as one 
which increases the required number of stalls for 
dwellings by one or more. Table 151 requires a 
parking stall-to-dwelling unit ratio of 1:4 for 
certain high density districts. In such district, 
adding one dwelling unit would not require the 
addition of a parking stall. 

Code Section: 150(c) 

Subject: Off-street parking, thresholds 

Effective Date: 8/89 

Interpretation: 

This Section presents the off-street parking 
rules for additions to buildings. A long-standing 
interpretation has been that once a building 
which lawfully exists without parking due to its 
nonresidential uses totaling under the threshold 
amount, is expanded to be over that threshold, 
the original space is also subject to off-street 
parking according to the respective formulae for 
each use. However, such interpretation can- 
not be made to apply to cases where the 
expansion involves uses which are not mea- 
sured, for parking purposes, by the same 
method (i.e., floor area) as the preexisting 
uses in the building. For example, adding 
2,500 square feet of hotel use to a building 
already containing 2,000 square feet of restau- 
rant and 2,000 square feet of office would not 
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make the restaurant and office uses subject to 
parking since hotel parking requirements are 
based upon number of hotel rooms rather than 
square footage. Adding 2,500 square feet of retail 
use to such building would bring the restaurant 
and office uses over the threshold and make 
them subject to parking requirements because 
parking for retail use is based upon the same 
unit of measurement. 



Code Section: 
Subject: 



150(c) 

Major addition, application 

only to "grandfathers" 

Effective Date: 10/94 

Interpretation: 

This Subsection states that parking needs to 
be provided for additions to certain buildings 
only if the addition or change of use constitutes a 
"major addition." Subsection (c) applies only to 
buildings and uses that were legally established 
prior to the effective date of the off-street park- 
ing requirement (12/26/55 for residential and 
5/2/60 for commercial uses). Therefore, any build- 
ing built or use established after these dates 
must provide the full amount of off-street park- 
ing required by Table 151 (subject to other ex- 
ceptions provided by the Code) whether or not 
the requirement constitutes a "major addition." 



150(c)(1) 
Parking credit 
4/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Paragraph allows a legal parking defi- 
ciency for a building to be carried forward to a 
new use of the building. No parking credit can be 
given for conversions from nonresidential to 
residential live/work space. 



Code Section: 
Subject: 



150(c)(l),(2) 

Parking calculation, round- 
ing up or down 

8/87 



Effective Date: 
Interpretation: 

These Paragraphs state that when a building 
or use is expanded, parking need be provided 
only for the major addition which is defined, in 
the case of dwellings, as an addition which 
increases the requirement by one stall or more. 



Section 153(a)(5) requires that, when computing 
the parking requirement by dividing a quantity 
by the given formula for that use, a major 
fraction must be rounded up to provide the 
additional parking stall. For example, a church 
requires one parking stall for each 20 seats after 
the first 200 seats. The first parking stall would 
be required for 210 seats since 10 is the major 
fraction of 20. 

Code Section: 150(c)(1) 

Subject: Abandonment of parking 

grandfathering 
Effective Date: 7/92 
Interpretation: 

This Section states that any legal parking 
deficiency may be carried forward to the next 
use. When a use that is noncomplying as to 
parking changes to a use that doesn't re- 
quire parking, it loses its noncomplying 
status and therefore has no legal parking deficit 
to carry forward if it subsequently added or 
changed to a use that required parking. 

Code Section: 150(c)(2) 

Subject: Parking for major addition 

Effective Date: 1/87 

Interpretation: 

This Paragraph states that when a building 
or use is expanded, parking need be provided 
only for a major addition expressed in terms of 
added floor area. A retail home improvement 
center legally had a significant outdoor area 
where lumber was displayed to the public next to 
its larger retail building. The center wanted to 
enclose the outdoor sales area and wanted to 
know if this would add to the parking require- 
ment. It was noted that the outdoor area was not 
just storage but outdoor sales space since cus- 
tomers had access to it and selected their own 
lumber items there. Consequently, such exist- 
ing outdoor space was already part of their 
floor area so enclosing the same space would 
not add to the "floor area" of the use and 
therefore would not require additional park- 
ing nor require an environmental evalua- 
tion. 
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Code Section: 150(d) 

Subject: Size of parking spaces to be 

retained 
Effective Date: 2/68 
Interpretation: 

This Subsection states that once any off- 
street parking has been provided which wholly 
or partially meets the requirements, such space 
must be retained for parking. Although the Code 
requires spaces to be 160 square feet in area, an 
existing space only 156 square feet in area and 
I6V2 feet long must be retained, as it can accom- 
modate a compact car despite its deficient size. 



Code Section: 
Subject: 



151 



150(d) 

Tandem parking 

11/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Subsection states that any parking that 
wholly or partially meets the requirements of the 
Code must be retained unless it represents park- 
ing in excess of the requirement. Tandem park- 
ing would partially meet a remaining off-street 
parking requirement because it meets the park- 
ing stall requirements even though it doesn't 
conform to the access requirements of the Code 
and is still usable. Such parking, therefore, can- 
not be removed unless the required parking for 
the use is otherwise met. 



Code Section: 
Subject: 



150(d) 

Required retention of parking 

access 

8/87 



Effective Date: 
Interpretation: 

Once parking is voluntarily provided that 
meets a requirement for off-street parking, it 
must be retained even if such access is across 
someone else's property if the access in question 
is the only access. 

Code Section: 151 

Subject: 

Effective Date: 11/96 

Interpretation: 

See Interpretation 242(e)(4) Bernal Heights 
SUD parking requirement 



Parking for accessory use 

dwelling 
Effective Date: 12/86 
Interpretation: 

A Buddhist Temple is located in a residential 
district where it would require a conditional use 
authorization. A residence for its caretaker/s was 
proposed to be on the same lot. Parking was 
required for the residence because all dwellings 
whether or not accessory, are subject to 
Section 151, Table 4. 



Code Section: 
Subject: 



151 



Parking requirement for com- 
bined retail and wholesale 

Effective Date: 1/86 

Interpretation: 

A business was both retail and wholesale 

and the two activities were not physically sepa- 
rated. The inventory storage space was too large 
to be considered to be accessory to the retail use 
and the wholesale component was a major part 
of the business. Therefore, the space used to 
store the inventory was considered to be whole- 
sale space for purposes of parking computation. 
SEE THE INTERPRETATIONS- 
ALPHABETICAL FOR THE PARKING 
REQUIREMENT OF VARIOUS USES LISTED 
ALPHABETICALLY BY SUBJECT 



Code Section: 
Subject: 



151 



Parking for accessory dwell- 
ing units 

Effective Date: 3/90 

Interpretation: 

The parking table describes a parking require- 
ment of one stall per 2,000 square feet of occu- 
pied floor area. Such requirement overrides a 
Zoning Administrator ruling made prior to the 
adoption of the codified requirement that there 
must be one parking stall per live/work unit. 
However, the codified requirement applies 
only to live/work units that are principal 
uses as authorized by Sections 209.9(f), (g) 
and (h) and 227(p), (q) and (r). Live/work 
units which do not fully meet these sections 
need to provide parking at a ratio of 1:1. 
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Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 207.4(b) 



151 

Exemptions, mentally handi- 
capped 
9/02 



Code Section: 
Subject: 



151 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



Table 151 

Parking requirement: Educa- 
tional facilities added to 
church 
5/66 



Normally, floor area occupied by an accessory 
use (except required parking) is counted in the 
occupied floor area that determines the parking 
requirement. However, no additional parking 
would be required for adding floor area to acces- 
sory facilities in the case where classrooms con- 
forming to the accessory use provisions where 
added to a church. This is because a church's 
parking requirement is set by the seating capac- 
ity of its main auditorium rather than by the 
occupied floor area. If the classroom space failed 
to conform to the accessory use provisions, it 
would be computed for parking as provided in 
this table for classroom space. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



Table 151 

Service, repair, etc. use 

/96 



This table presents the formulae for deter- 
mining the required off-street parking for vari- 
ous use categories. One such category is, "Ser- 
vice, repair or wholesale sales space, including 
personal, home or business service space in South 
of Market Districts." The reference to the South 
of Market (SOMA) Districts applies only to the 
uses listed after the word, "including." There- 
fore, the formula provided by this category ap- 
plies to service, repair or wholesale sales space in 
all districts. Personal service space in districts 
other than SOMA Districts will normally be 
classified as "other retail." 



Parking for buildings with eld- 
erly/handicapped 
Effective Date: 12/90 
Interpretation: 

For dwellings specifically designed for and 
occupied by elderly or handicapped persons, this 
table requires just one-fifth the number of park- 
ing stalls that would be required for the building 
in that zoning district if the building contained 
regular dwellings. A building qualifies for 
this reduced parking requirement only if 
the ENTIRE building is so occupied. 

Code Section: 151 

Subject: Hotel parking, suites 

Effective Date: 4/87 

Interpretation: 

Each room of a hotel suite counts as a 
separate room for parking purposes unless 
the applicant could clearly show an operational 
procedure or room layout which would restrict 
sleeping in other rooms of the suite. 

Code Section: 151 

Subject: Required parking for voca- 

tional school 
Effective Date: 8/92 
Interpretation: 

This table requires one parking space for 
every two classrooms in a secondary school. A 
vocational school that primarily provides instruc- 
tion in automobile and other types of repair is 
not specified in this table. In this case, it also 
was difficult to determine what constituted a 
classroom and it was questionable if parking 
should be based upon classrooms. Section 153(b) 
states that when a particular use is not specified 
in this table, the Zoning Administrator should 
determine the proper parking formula based 
upon a similar use. It was decided that the 
appropriate parking formula for this situation 
should be that provided for service, repair or 
wholesale sales space, which formula is one 
space per 1,000 square feet of occupied 
floor area. This conclusion may not apply to 
every vocational school. An examination of the 
curriculum and floor plans is necessary to 
determine the appropriate parking require- 
ment for a particular vocational school. 



Sec. 151 

Code Section: 
Subject: 
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151 



Use of surplus condominium 

parking 
Effective Date: 9/94 
Interpretation: 

Parking stalls owned by an individual condo- 
minium unit cannot be credited toward the park- 
ing requirement of another use even if the owned 
stall is surplus unless a lease arrangement is 
made for the life of the leasing use per Section 
159 or unless it can be counted as collective 
parking per Section 160. However, when parking 
in a condominium is commonly held, the parking 
requirement must be based upon the parking 
requirement for all the individual tenants in the 
entire condominium development when an ex- 
pansion or change of use is proposed for one of 
the uses. 

Code Section: 151 

Subject: 1:4 Parking, rounding 

Effective Date: 4/97 

Interpretation: 

Table 151 states that in several districts, the 
parking ratio for dwelling units shall be one stall 
for every four dwelling units. In these districts, 
the first parking stall is required for two 
units and the second stall is required for six 
units, three for ten, etc. This is because Para- 
graph 153(a)(5) states that, when calculating the 
parking requirement (dividing the number of 
units by four) a fraction of V2 or more is 
rounded up. 



Code Section: 
Subject: 



151 

Condominium conversion 
parking requirements for le- 
gal, non-conforming parking 
situations 

Effective Date: 02/2002 

Interpretation: 

A question was raised regarding parking 
requirements as applied to condominium conver- 
sions. Section 151 of the Planning Code defines 
parking requirements for dwellings. Many pro- 
posals requesting condominium conversions for 
buildings that pre-date the Planning Code park- 
ing requirement contain no parking or non- 
complying parking areas. Parking spaces may be 



sub-standard in size, not meet independent ac- 
cessibility requirements and structures may not 
contain the required number of parking spaces. 
The Zoning Administrator notes that assigning a 
parking space to a particular unit, while poten- 
tially creating a permanently non-conforming 
parking situation for a portion of the structure, 
would bring some dwelling unit(s) into confor- 
mity and therefore meets the intent of Section 
151 of the Planning Code. In practice, the mar- 
ket will allocate the parking spaces to individual 
units. Therefore, the Department will approve 
parking as "Common Area for the Exclusive Use 
of Unit X." 



Code Section: 
Subject: 



153(a)(1) 

Parking calculation, mixed use 

developments 
Effective Date: 1/86 
Interpretation: 

In mixed use developments, if total non- 
residential usable floor area (for uses which have 
the same unit of measurement for parking) ex- 
ceeds the parking threshold for the use on the lot 
with the lowest threshold, all nonresidential 
uses are considered to be over their respective 
thresholds and the parking requirement is cal- 
culated for each use per Section 153(a)(1). 



Code Section: 
Subject: 



153(a)(2) 

Aggregated parking require- 
ment 

Effective Date: 

Interpretation: 

Table 151, the "Parking Table" presents the 
formula for determining the required number of 
parking stalls for a type of use but indicates that 
if a use contains less than a stated quantity of 
occupied floor area, no parking need be provided. 
Paragraph 153(a)(2) states that if the table's 
initial amount is exceeded for a structure, lot or 
development, the uses in or on the entire struc- 
ture, lot or development are all considered to 
have exceeded the initial amount and all the 
uses are subject to the parking requirement 
based upon each use's entire occupied floor area 
with no exempted initial amount. For buildings 
built after the effective date of the parking 
requirement, this initial amount is not perma- 
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nently exempted; it is a threshold beyond which 
there is a parking requirement based upon the 
entire floor area. The following determinations 
are based upon this principle. 

9/72: When a series of developments are 
contiguous and under single control but on 
separate Assessor's lots, they will be treated 
as though they are a single development 

and their occupied floor areas shall be aggre- 
gated to determine whether the combined devel- 
opment is over the threshold. The Planning 
Code's definition of "Lot" states that a zoning lot 
may consist of a combination of contiguous 
Assessor's lots where necessary to meet the re- 
quirements of the Code. The Zoning Administra- 
tor may determine that a series of contiguous 
Assessor's lots are under single control even 
where the official records list separate owners 
for the lots. For example, when a series of 
separate permit applications for separate stores, 
each under the parking threshold were proposed 
for individual contiguous Assessor's lots by the 
lot's separate owners acting together at the 
same time, the development was determined to 
be a single zoning lot subject to the parking 
requirement based upon the aggregate occupied 
floor area. 

NOTE: This paragraph is a clarification of 
what the Code states: Code Paragraph 153(a)(2) 
goes on to say that, when combining the require- 
ments for different uses within a single develop- 
ment, the only threshold to consider is that of the 
use in the development with the lowest thresh- 
old. In other words, all the uses "borrow" this 
lowest threshold for determining whether the 
aggregate occupied floor area is subject to the 
parking requirement. If so, the number of park- 
ing stalls is calculated by using the respective 
formula for each use and applying it to that use. 
The results of these calculations are added un- 
rounded to the calculations for the other uses 
and the total rounded up to determine the total 
number of stalls for the development. The park- 
ing requirement for most uses is based upon floor 
area but for others it is number of seats, rooms, 
dwelling units, etc. Only those uses using the 
same basis for measurement can "borrow" this 
lowest threshold. 



6/96: Section 150(c) states that buildings 
built prior to the effective date of the parking- 
requirement need provide parking only for an 
addition or cumulative additions representing 
an increased parking requirement of the greater 
of five spaces or 15 percent. Therefore, for build- 
ings built prior to the parking requirement, the 
threshold amount is a permanent exemption. 
Since there was no parking requirement when 
these buildings were built, the owners may rea- 
sonably have expected to be able to add to them 
at a future date without having to provide park- 
ing. The apparent rationale for this Code provi- 
sion is that it is reasonable to require parking for 
a major addition to "pre-requirement" buildings 
but not retroactively for the entire building if the 
addition or change in use brings the total occu- 
pied floor area over the parking threshold. On 
the other hand, the owners of buildings built 
after the parking requirements went into effect 
but built under the threshold should have known 
about the parking requirement, the threshold 
and the consequences of exceeding the threshold. 
To allow the threshold to be permanent for the 
"post-requirement" buildings would reward those 
owners who, to minimize their parking require- 
ment, deliberately held their building sizes and/or 
uses under the threshold and added to them 
later, while those who built their buildings to 
their ultimate size in the first place had to 
provide more parking. Therefore, any floor area 
built after the effective date of the parking 
requirement but under the parking thresh- 
old, shall be subject to the parking require- 
ment once additions or changes in use bring 
that floor area over the threshold. The effec- 
tive date of parking requirements are: December 
26, 1955 for residential and May 2, 1960 for 
nonresidential. Modification to the requirements 
were made 8/7/68 and 10/6/78. 



Code Section: 
Subject: 



153(a)(2) 

Parking calculation, mixed use 

developments 

1/86 



Effective Date: 
Interpretation: 

This Paragraph says that in mixed use devel- 
opments, the total parking shall be the sum of all 
the parking required for each use computed 
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separately. This provision was clarified and elabo- 
rated upon by concluding that, in mixed use 
developments, if total nonresidential usable floor 
area (for uses which have the same unit of 
measurement for parking) exceeds the parking 
threshold for the use on the lot with the lowest 
threshold, all nonresidential uses are considered 
to be over their respective thresholds and the 
parking requirement is calculated for each use 
per Section 153(a)(1). Note. The various parking 
requirements are added first, then rounded. 



Code Section: 
Subject: 



153(a)(2) 

Parking requirement after 

merger of lots 
Effective Date: 5/96" 
Interpretation: 

This Section states that when the initial 
quantity of floor area that is exempted from 
parking is exceeded, the entire structure, use or 
development shall be subject to the parking 
requirement. There are cases where it is not 
clear what constitutes an increase in floor area 
that would exceed the initial exemption. For 
example, two lots each containing previously 
existing buildings individually under the park- 
ing threshold w r ere proposed to be merged and 
subsequently combined for use as a single store, 
the combined area of which would exceed the 
exempt amount. In this case, the situation is 
treated as if the buildings had always been on 
the same lot for parking purposes, so no park- 
ing is required for such merger and com- 
bining of use if all the buildings involved 
predated the parking requirement. If the lot 
line had always been there, the situation would 
be legally noncomplying and the only parking 
trigger would be major addition to a building. It 
is also consistent with Interpretation 134(c)(4)(C) 
5/85 which discounted the "paper" presence (or 
absence) of lot lines on adjacent lots for purposes 
of allowing buildings at either end of a subject 
lot. 

Code Section: 153(a)(5) 

Subject: 

Effective Date: 4/97 

Interpretation: 

See Interpretation 151 1:4 Parking, rounding 



Code Section: 153(a)(6) 

Subject: Freight loading requirement 

reduction 
Effective Date: 5/93 
Interpretation: 

This Paragraph says that two sendee vehicle 
spaces may be substituted for each required 
off-street freight loading space as long as a 
minimum of 50 percent of the required freight 
loading spaces are provided. In the case where 
one freight loading space was required, two 
service vehicle spaces could not be substi- 
tuted for it because to do so would reduce the 
freight loading spaces to less than 50 percent of 
the requirement. 



154(a)(1) 

Parking stall dimension 

12/00 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

The following interpretation was added in 
1998, replacing a previous interpretation: 

Code Section: 154(a)(1) 

Subject: Parking stall dimension 

Effective Date: 3/98 
Interpretation: 

This Section requires a standard parking 
stall equal to 160 square feet and a compact stall 
equal to 127.5 square feet. These minimum ar- 
eas do not include space for all maneuvering 
areas required for independently accessible off- 
street parking spaces. Therefore, this Section of 
the Code shall be interpreted to require new 
parking stalls with minimum depths of 18.5 feet 
(for a standard stall) and 17 feet (for a compact 
stall). The minimum widths shall be 8 feet and 
7.5 feet, respectively. Planning Department staff 
encourage the following standard dimensions: 

Standard stall = 8 feet x 20 feet 
Compact stall = 8 feet x 16 feet 

The interpretation is inconsistent as to 
whether a compact is 7.5 x 17 or 8 x 16 feet in 
dimension. The Interpretation is hereby revised 
to allow either: 

This Section requires a standard parking 
stall equal to 160 square feet and a compact stall 
equal to 127.5 square feet. These minimum ar- 
eas do not include space for all maneuvering 
areas required for independently accessible off- 
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street parking spaces. Therefore, this Section of 
the Code shall be interpreted to require new 
parking stalls with minimum depths of 18.5 feet 
(for a standard stall) and 16 feet (for a compact 
stall). The minimum widths shall be 8 feet and 
7.5 feet, respectively. Planning Department staff 
encourage the following standard dimensions: 

Standard stall = 8 feet x 20 feet 

Compact stall = 8 feet x 16 feet or 
7.5 feet x 17 feet 

Code Section: 155(c) 

Subject: Parking, independent access 

Effective Date: 8/66 

Interpretation: 

This Subsection says that every required 
off-street parking space shall have adequate 
means of ingress and egress and shall be inde- 
pendently accessible. Parking requirements are 
satisfied if a space is located on a hoist in order to 
permit access to adjacent spaces provided no car 
in another required stall has to be moved in 
order to gain ingress to and egress from such 
stall. NOTE: This ruling has been modified by 
Interpretation 155(c) 2/93. 



Code Section: 
Subject: 



155(c) 

Required parking, car eleva- 
tor for access to 
Effective Date: 2/93 
Interpretation: 

This Section states that every required park- 
ing stall shall have adequate means of indepen- 
dent ingress and egress. Access dependent upon 
mechanical apparatus may not always be accept- 
able. Mechanical devices for moving cars (such 
as elevators) are not as well tried, cannot be 
operated manually, have more costly and more 
complicated mechanisms and are less widely 
used so repair is more problematical. Therefore, 
the acceptability of car elevators for access 
will be reviewed on a case-by-case basis. 
They have been allowed in "up-scale" multi-unit 
developments where user pressure and resources 
may ensure timely repair and where the impacts 
of emergency alternative parking scenarios were 
adequately addressed. They have also been al- 
lowed in single-family dwellings where the im- 
pacts of emergency alternative parking would 
not be great. 



Code Section: 156(h) 

Subject: Temporary parking lots in C-3 

Districts 
Effective Date: 4/91 
Interpretation: 

This Section prohibits permanent parking 
lots in the C-3-0, C-3-R, and C-3-G Districts but 
authorizes the approval of temporary parking 
lots as a conditional use for a period not to exc eed 
tw r o years f rom the date of approval [emphasis 
added!. The portion of this Section under- 
lined above does not prohibit the Commis- 
sion from considering a conditional use 
authorization for a new two-year authori- 
zation for the lot, in effect, extending the 
life of the parking lot. The Commission may 
review the merits of the new conditional use. 
However, the intent of the Code is to limit the 
time parking lots may remain in operation and 
discourage parking from becoming a permanent 
use, thus delaying conversion to more productive 
land uses. Further, the time period for the 
first authorization begins from the issu- 
ance of the first certificate of occupancy. 

Code Section: 159(a) 

Subject: Required parking not on same 

lot 
Effective Date: 9/90 
Interpretation: 

This Section allows, under certain circum- 
stances, for required off-street parking to be 
provided on a different lot than the use it serves. 
This paragraph, however, states that required 
parking for one- or two-unit dwellings shall be 
located only on the lot it serves or in a commu- 
nity garage. Since the Zoning Administrator has 
allowed required parking for one- and two-family 
dwellings to be located on abutting lots under 
some circumstances, the question arose as to 
whether their required parking could be pro- 
vided by leasing surplus parking directly across 
the street. It was explained that those circum- 
stances wdiere required parking was provided on 
an adjoining lot was to allow splitting a lot which 
contained a one- or two-family dwelling with no 
parking in the structure itself but rather in a 
separate garage on the portion to be split off. In 
those cases, in order to preserve the parking for 
the existing house and in order to preserve the 
existing house itself where adding parking in- 
side the structure itself was infeasible, the lot 
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split was approved with an easement granting 
use of the parking stall on the newly-created lot 
to the existing house. This Section still would 
not allow required parking for a one- or 
two-family dwelling across the street. 



Code Section: 
Subject: 



159(b) 

Required off-street parking not 

on same site 

6/90 



Effective Date: 
Interpretation: 

This Section states that required off-street 
parking for all dwelling units other than one- 
and two-family houses may be located off site but 
within 600 feet walking distance. Paragraph (c) 
of this Section allows required parking for all 
uses other than dwellings to be located within 
800 feet walking distance. A dwelling, by Code 
definition, must contain dwelling units; the Code 
definition of "dwelling unit" is a room or group of 
rooms occupied by a family and group housing 
does not fall within the Code definition of "fam- 
ily." Therefore, for purposes of this Section, group 
housing is not a dwelling and therefore its 
required parking may be located within 800 
feet walking distance subject to the conditions 
of this Section. 



159(c) 

Parking not on the subject lot 

1/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Parking provided pursuant to Section 159 
(parking provided off site) does not require a 
conditional use pursuant to Section 209.7 (com- 
munity garage in R Districts) IF the parking- 
provided per Section 159 is REQUIRED parking. 
Any parking provided per Section 159 is, by 
definition, required parking. 

Code Section: 159(e) 

Subject: Parking not on the subject lot 

Effective Date: 2/86 

Interpretation: 

Duration of lease: This Section requires the 
property containing the off-street parking which 
is accessory to a use located on another lot to be 
tied to the property containing the principal use 
by means of a lease which runs for the lifetime of 
the principal use. In practice, leases must con- 
tain a specific termination date. Therefore the 
question was, how long in specific years must the 



lease be in effect? The City Attorney has indi- 
cated that the time period must be at least 90 
years. The lease may be terminated earlier with 
approval of the Zoning Administrator if the ar- 
rangement is no longer required to conform to 
the parking requirements. 



Code Section: 
Subject: 



161(a) 

Criteria for topographic inac- 
cessibility 
5/96 



Effective Date: 
Interpretation: 

This Section states that no off-street parking 
need be provided for a one- or two-family dwell- 
ing where the lot on which such dwelling is 
located is entirely inaccessible by automobile 
because of topographic conditions. This exemp- 
tion is NOT applicable for a normal case of a 
sloping lot with a developed street in front. It is 
necessary to determine what constitutes inacces- 
sibility on a case-by-case basis but the following 
determinations may serve as guidelines. This is 
an automatic exemption that affects only one- or 
two-family houses. The variance procedure is 
available to consider the merits of all other 
situations. 

The exemption APPLIED to the following 
cases: 
(see pages 810 and 811 of former edition.) 

Code Section: 161(c) 

Subject: Parking for live/work 

Effective Date: 2/89 

Interpretation: 

The question arose as to whether live/work 
units located in the C-3-G District have a park- 
ing requirement. This Section says that no park- 
ing is required for uses in the C-3-G District 
except for residential uses. Section 102.7 (as 
amended by the Live/Work Ordinance — Ordi- 
nance No. 412-88) specifically states that live/ 
work units will not be considered as dwellings 
for purposes of this Code. Therefore, no off- 
street parking is required for them in the 
C-3 Districts. 



Code Section: 
Subject: 



161(d) 

Parking in Washington-Broad- 
way SUD, gross floor area 
Effective Date: 
Interpretation: 

This Section states that, except for residen- 
tial use, parking is not required in the Washington- 
Broadway Special Use District (SUD). When 
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parking is voluntarily provided in this SUD and 
falls within the limits of Section 204.5 for park- 
ing as an accessory use, it does not count as part 
of gross floor area under the definition of "Floor 
area, gross" in the Section 102 series. 



170, 171 
Applicability of Code 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See "Redevelopment Plan" in the Interpreta- 
tions - Alphabetical 



Code Section: 
Subject: 



170 

Applicability of Code versus 

Redevelopment Plan 

3/88 



Effective Date 
Interpretation: 

This Section states that if this Code is more 
restrictive than some other law, this Code gov- 
erns. An exception to this rule is the agreement 
made between the Planning Commission and the 
Redevelopment Agency to the effect that the 
Planning Code does not control property in 
Redevelopment Areas approved by the Plan- 
ning Commission in regards to those issues cov- 
ered by the Redevelopment Plan. Issues not 
addressed by the Redevelopment Plan remain 
under the jurisdiction of the Planning Code. 
However, jurisdiction reverts back to the 
Planning Code when the Redevelopment 
Agency "closes out" a Redevelopment Area 
after a Redevelopment Area Plan is completed. 



Code Section: 
Subject: 



171 

Jurisdiction of boundary prop- 
erties 
12/85 



Effective Date: 
Interpretation: 

When a lot on the City limit boundary has its 
street frontage in another jurisdiction, San Fran- 
cisco does NOT maintain building permit juris- 
diction and therefore the Planning Code does not 
apply to any portion of that lot. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 181(a) 



171 

Compliance of uses 

5/91 



Code Section: 
Subject: 



172(b) 

Noncomplyi ng building in rear 

vard 

3/88 



Effective Date: 
Interpretation: 

This Section prohibits any building legally 
existing in the rear yard from being expanded in 
such a manner as would increase the discrep- 
ancy. An increase in the building envelope of a 
building in the required rear yard would consti- 
tute an increase in discrepancy. Section 188(a) 
would allow the building to remain and be reno- 
vated and maintained. Therefore, such noncom- 
plying building could be raised temporarily 
for the purpose of gaining access to construct a 
new foundation and thereafter returned to its 
former legally existing elevation. 



Code Section: 
Subject: 



172(b) 

Rear yard location, noncom- 

plving building 

3/89 



Effective Date: 
Interpretation: 

This Section states that a building cannot be 
altered to make it less conforming to the open 
space requirements. Where a building occupies a 
lot from front to rear so that the only open space 
is on the side, one can still build on the buildable 
depth of this vacant portion of the lot provided 
the usable open space and other provisions are 
not violated. This Section does not prohibit 
building in the buildable area of the lot. 
Therefore, in the case of a shallow lot (37.5 feet) 
with a broad frontage (50 feet) where the only 
yard was a sizable area to the side of the build- 
ing, such yard could be built upon under this 
interpretation. 



Code Section: 
Subject: 



172(c) 

Compliance of off-street park- 
ing 

Effective Date: 

Interpretation: 

See Interpretation 150(d) 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 130(c) 



173 

Compliance of lots 

11/85 
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Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 181(a) 



173(b) 

Compliance of lots 
5/91 



173 

Compliance of lots 

3/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section requires compliance of lots. A 
substandard lot which is not a lot of record 
remains a legal lot if a governmental agency 
makes it substandard by buying only a portion of 
it without compensating the owner for making 
the whole lot unbuildable. 



173 

Compliance of lots 

3/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section requires compliance of lots. Four 
adjacent lots under single owner ship contained 
buildings which were nonconforming or noncom- 
plying. Addition ally, two of the lots were non- 
complying having been illegally split. However, 
since they are under single ownership, the lots 
could be legalized by merging all four into a 
single lot or by merging them into the origi- 
nal 25 feet by 120 feet configuration and grant- 
ing easements to buildings which encroach onto 
the other lot, or by lot line adjustments. The 
conformity of the buildings are a separate matter 
and any illegality of their situation would not 
hamper the ability of the lots to be merged. 



173(b) 

Lot split, density exceeded 

1/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section requires compliance of lots. A 
through lot with two residential buildings at 
either end was over the density limits. The 
owner wanted to split the lot into two lots. This 
raised the issue about whether splitting the lot 
in this way would exacerbate the noncomplying 
situation as to density and therefore would be 
tantamount to a rezoning. Such lot split would 
not be tantamount to a rezoning if the area of 
each lot is proportional to their relative number 
of units. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Appendix 



174 

Developing ground floor acces- 
sory" rooms in residential build- 
ings 



174 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 303(e) 



Modifications of conditions 
8/96 



176 

Determining illegality 

6/92 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

The Department normally will use building 
permit history to determine the legality of a use. 
Because all building permit records were de- 
stroyed in the 1906 earthquake and fire, we will 
assume that any unit shown to have been cre- 
ated before the 1906 earthquake and fire is legal 
barring evidence to the contrary. 



Code Section: 
Subject: 



178 

Intensification of conditional 

uses 

3/86 



Effective Date: 
Interpretation: 

This Section governs conditional uses (uses 
that require special authorization from the Plan- 
ning Commission) and defines an "automatic 
conditional use" as a use that was established 
before the need for a conditional use (CU) that 
would now be required for such use. It also states 
that an existing conditional use may not be 
intensified without another CU authorization. 
The following decisions have addressed the issue 
of intensification and under what circumstances 
another CU would be required. The sublease of 
space within an automatic CU auto repair ga- 
rage to another party who does other types of 
auto work requires a new T CU. The existing 
traffic problems associated with the existing CU 
was apparently a factor in this decision. 
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Code Section: 178(a) 

Subject: Conditional use, definition 

Effective Date: 7/91 

Interpretation: 

This paragraph says that a conditional use is 
a use specifically authorized under the condi- 
tional use procedures or a use which was legally 
existing at a time when a change in the Planning 
Code made such type of use a conditional use. 
Any use that was approved by the Planning 
Commission subject to specific conditions would 
be a conditional use whether the use was autho- 
rized pursuant to the conditional use procedures 
or some alternative procedure such as the Com- 
mission review required for landmark or down- 
town buildings, coastal zone or for those in a 
preservation district. Therefore, a use wTiich was 
approved by the Planning Commission subject to 
certain conditions could be altered contrary to 
such condition only upon approval of another 
conditional use authorization. 

Code Section: 178(c) 

Subject: Alteration of a conditional use 

Effective Date: 3/89 

Interpretation: 

This Section states that a conditional use 
(CU) cannot be intensified or expanded without 
another CU authorization. Dwellings are a con- 
ditional use in a C-M District. The proposal w r as 
to convert the dwelling floors to commer- 
cial and replace them on new floors added 
to the top of the building. This would be a 
significant modification to an automatic con- 
ditional use therefore requiring another condi- 
tional use authorization. 



Code Section: 
Subject: 



178(c) 

Alteration of CU, in a mixed 

use building 
Effective Date: 3/89 
Interpretation: 

This Section states that a CU cannot be 
intensified or expanded without another CU au- 
thorization. Such rule only applies to the floor 
area and the uses that are subject to CU. Any 
permitted uses in the building are unaffected by 
the CU use limits and conditions which do 
not apply to the addition of permitted uses 
to other floor areas within the building or 
changing the CU floor area to a permitted 
use. 



Code Section: 178(c) 

Subject: Intensification of a conditional 

use 
Effective Date: 1/91 
Interpretation: 

This Section states that an existing condi- 
tional use cannot be significantly altered, en- 
larged, or intensified except upon approval of 
another conditional use. Generally, adding 
cooking equipment without adding floor 
area to a small self-service restaurant which 
currently provides retail and wholesale cold 
sandwiches would not be considered an 
intensification. However, individual situations 
will be evaluated by the Zoning Administrator on 
a case-by-case basis. 



Code Section: 
Subject: 



178(c) 

Conditional use, intensifica- 
tion 

Effective Date: 11/91 

Interpretation: 

This Section says that the intensification of a 
conditional use requires a conditional use autho- 
rization. In the case where a kitchen in an 
existing school was proposed to be expanded to 
provide freshly cooked meals to a larger percent- 
age of the existing student population, no inten- 
sification or expansion was contemplated since it 
would not accommodate additional students and 
would not expand the building. 



178(c) 

Intensification of conditional 



Code Section: 
Subject: 

use 
Effective Date: 12/91 
Interpretation: 

This Section says that the intensification of a 
conditional use requires a conditional use autho- 
rization. In the case where there is no proposed 
addition to the building but a kitchen is pro- 
posed to be added to an existing church in 
conjunction with a social room, the Depart- 
ment has not considered it to be an inten- 
sification whether or not it is an addition to an 
existing social room or if other uses (classrooms, 
storage, etc.) would be replaced to provide the 
social room and kitchen. 
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Code Section: 178(c),(e) 
Subject: Changes in use and intensifi- 

cation of conditional uses 
Effective Date: 6/93 
Interpretation: 

This Section says that a conditional use can- 
not be intensified without another conditional 
use authorization. For a district where automo- 
bile repair is a conditional use, converting a 
motorcycle repair business to automobile 
repair would not constitute an intensifica- 
tion. Motorcycle repair is not listed as one of the 
use categories for neighborhood commercial dis- 
tricts but a prior interpretation equated the two. 



Code Section: 
Subject: 



178(c) 

Enlargement of a CU, install- 
ing an ATM 
Effective Date: 11/93 
Interpretation: 

This Section states that a conditional use 
cannot be intensified except upon approval of a 
new conditional use authorization. A bank in a 
zoning district that requires a CU for a bank 
proposed to install an automatic teller machine. 
The addition of an ATM to a bank consti- 
tuted an intensification triggering a CU re- 
quirement. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 186.1(b) 



178(c) 

Significant enlargement/ 

intensification of a conditional 

use 

5/98 



Code Section: 
Subject: 



178(c) 

Significant enlargement/ 
intensification of a conditional 
use (parking lots) 
Effective Date: 03/2002 
Interpretation: 

This Section of the Planning Code states that 
a conditional use may not be significantly al- 
tered, enlarged, or intensified except upon ap- 
proval of a new conditional use authorization. An 
interpretation was written to define what would 
be considered a significant enlargement, which 
is stated as an expansion of more than 25% of the 
floor area or more than 500 square feet, which- 
ever is less. Since the intensity of a parking 



lot/garage is based on the number of parking 
spaces, an increase of more than 25% of the total 
number of existing parking spaces would be 
considered an intensification or enlargement of 
the existing conditional use. Therefore, parking 
lifts could be added to a parking garage or lot 
that was an automatic conditional use so long as 
they did not add more than 25% of the existing 
spaces. 



Code Section: 
Subject: 



178(d) 

Conditional use abandonment 

after fire 
Effective Date: 11/96 
Interpretation: 

This Subsection states that once a condi- 
tional use has been abandoned for a period of 
three or more years, it cannot be restored except 
upon approval of a new conditional use approval. 
An authorized conditional use nightclub with 
restaurant was established in a district requir- 
ing a conditional use for these uses and then was 
destroyed by fire. The owner of the conditional 
use declared bankruptcy but the owner of the 
building rebuilt the commercial building for gen- 
eral commercial tenants with no provision for 
cooking facilities. More than three years after 
the fire, the owner inquired whether a new 
tenant could establish a nightclub on the previ- 
ous authorization. Even though the building 
owner may have rebuilt his building within the 
time frame allowed to rebuild nonconforming 
and conditional uses, there was no showing of 
an intent to reestablish a nightclub or a 
restaurant within that time frame. Therefore, a 
nightclub or restaurant proposed for that build- 
ing would be subject to a new conditional use 
authorization. 



180 

Substandard lot of record 

8/85 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section governs noncomplying struc- 
tures and substandard lots of record. 

(1) A lot of record, even a substandard one, 
is permitted to have as many dwellings as any 
other lot in that zoning district. 

(2) In the case of two adjacent substandard 
lots of record, with the same owner, there is no 
need for the two lots to merge. However, if one lot 
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contains parking for the other lot, that parking 
must be retained or replaced. Each lot may 
contain the same number of dwelling units that 
standard lots in that zoning district are allowed. 

Code Section: 180 

Subject: Substandard lots of record 

Effective Date: 12/91 

Interpretation: 

While the Redevelopment Plan for the Dia- 
mond Heights Redevelopment Area had jurisdic- 
tion over that area, the Planning Code had no 
jurisdiction. When this redevelopment area was 
closed out as of October 1, 1991, the Planning 
Code regained jurisdiction. This Section dis- 
cusses the handling of substandard lots of record. 
Substandard lots, legally created under the Dia- 
mond Heights Redevelopment Area will be con- 
sidered to be legal lots of record. 



Code Section: 
Subject: 



180 



Noncomplying residence, relo- 
cation of 

Effective Date: /93 

Interpretation: 

This Section defines noncomplying struc- 
tures and states that they are incompatible with 
the purposes of this Code and that noncomplying 
situations should be brought into compliance 
with the Code. In the case where a large garage 
existed in the buildable area of a lot and a small 
residence existed at the rear of the lot, the 
dwelling could be removed from the rear yard 
building and built on the top of the garage, 
provided that the noncomplying building at the 
rear not become more noncomplying. 



Code Section: 
Subject: 



181 

Alteration of nonconforming 

building 

7/86 



Effective Date: 
Interpretation: 

See Interpretation 186 Limited commercial 
use, consolidation 



Code Section: 
Subject: 



Sec. 181 



181 

Nonconforming garment shop, 

intensification 

6/68 



Effective Date: 
Interpretation: 

This Section says that a nonconforming use 
shall not be intensified. Any increase in the 
number of sewing machines in a nonconforming 
sewing factory would constitute an intensifica- 
tion. 



181 



Alteration of a nonconform- 



Code Section: 
Subject: 

ing use 
Effective Date: 12/85 
Interpretation: 

This Section governs the enlargement, alter- 
ation and reconstruction of nonconforming uses 
and says that generally, nonconforming uses 
may not be enlarged, intensified or moved to 
another location but that alterations may be 
allowed "... for any portion of the structure that 
will not thereafter be occupied by the noncon- 
forming use." A building was nonconforming be- 
cause it legally contained four units which is one 
more unit than would be permitted in the cur- 
rent zoning district. The owner w T anted to en- 
large three of the units by moving one to a 
noncomplying building in the rear yard and 
expanding existing units into its space. This was 
allowed provided the owner thereafter desig- 
nated one unit as the nonconforming unit 
w r hich would not be able to be enlarged or moved 
for as long as there were nonconforming units on 
the lot. (Previous rulings stated that noncomply- 
ing structures in the rear yards can be converted 
to dwellings provided there is no expansion of 
the structure.) Also, the owner must seek and 
justify a variance if the rear, noncomplying build- 
ing does not already contain a dwelling unit 
because making such building a dwelling exac- 
erbates the rear yard deficiency (see Interpreta- 
tion 188(a) below). Further, the owner may not 
always have the option of which unit to desig- 
nate as the nonconforming unit. In this case, 
after the unit proposed to be in the noncomplying 
building is established in the noncomplying build- 
ing, it would have to be considered the noncon- 
forming unit under principles established by 
other Zoning Administrator determinations. 
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181 

Nonconforming dwelling unit, 

intensification 

6/91 



Effective Date: 
Interpretation: 

This Section states that a structure contain- 
ing a nonconforming use cannot be expanded or 
intensified. In the case where the nonconformity 
involves only the density of dwelling units, Sub- 
section 181(c) states that this prohibition shall 
apply only to those dwelling units that represent 
the excess density Raising the ceiling of a 
dwelling unit that was considered to be one 
of the nonconforming units in a building 
with excess density was permitted by a 
minimum amount. It could not be doubled 
in height nor raised enough to accommo- 
date an additional floor. 



Code Section: 
Subject: 



181 

Nonconforming use abandon- 
ment 
5/90 



Effective Date: 
Interpretation: 

This Section says that a nonconforming use 
can be reinstated if it was the last authorized use 
of the site or space and was not abandoned for a 
period of more than three years. This deadline 
could be extended in cases where the owner 
of an NCU has shown an intent to reestab- 
lish the use w T ithin the three-year period 
but was prevented from doing so by forces out- 
side the owner's control. What evidence will be 
accepted has not been determined. 



181 



LCU, addition of another shop 
3/94 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section prohibits the enlargement or 
intensification of a nonconforming use. In the 
case where a limited commercial use (See Sec- 
tion 186) contained another room that was sur- 
plus to the needs of the current commercial use 
but was apparently always commercial floor area, 
the surplus space could be used for a separate 
retail use without being considered an enlarge- 
ment or intensification of a nonconforming use. 



181(a) 

Intensification of an NCU 

3/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Adding electricity and gas for heat to an 
NCU warehouse in an RH-2 District would 
not be considered an intensification. 



Code Section: 
Subject: 



181(a) 

Intensification of a noncon- 
forming use 
4/90 



Effective Date: 
Interpretation: 

This Paragraph states that a nonconforming 
use cannot be intensified and remain a noncon- 
forming use. The nonconforming wholesale 
component of a restaurant could not be 
used after hours by another wholesale food 
processing establishment as the extended 
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hours of the nonconforming operation together 
with the additional product storage and han- 
dling would constitute an intensification. 

Code Section: 181(a) 

Subject: Intensification of an NCU 

Effective Date: 1/91 

Interpretation: 

This Paragraph states that a nonconforming 
use cannot be increased in size or intensified. A 
nonconforming dental office had several rooms 
that were used for accounting and other admin- 
istrative functions of the establishment. There 
was a proposal to convert these rooms into oper- 
ating rooms. Conversion of administrative 
functions of a dental clinic to dental oper- 
ating functions without enlargement would 
not constitute intensification. 



Code Section: 
Subject: 



181(a) 

Nonconformity of lots under 

single ownership 
Effective Date: 5/91 
Interpretation: 

This Section states that uses which do not 
conform to the Code cannot be increased in size 
or intensity or changed in such a way as to 
increase an existing noncompliance. Section 102 
("Lot") states that a lot, for purposes of the 
Planning Code, may consist of more than one 
Assessor's lot if necessary to fulfill the require- 
ments of the Code and that the Zoning Adminis- 
trator may cause Assessor's lots to be merged for 
such purpose. This raises questions about when 
adjacent lots under same ownership must be 
considered to be a single zoning lot. Single 
ownership of contiguous lots is irrelevant 
unless these contiguous lots have been 
treated by the single owner or the City as a 
single lot for purposes of the Planning Code, 
such as by using an adjacent lot for parking or 
RELYING on it for density calculation or to meet 
open space requirements. Contiguous lots could 
have been relied upon by a single owner to meet 
a Code requirement but, in the absence of evi- 
dence to that effect, the Zoning Administrator 
will not treat them as a single zoning lot. There- 
fore, if one such lot is over the current density 



standard it will not curtail full development of 
an adjacent lot under the same ownership if the 
noncomplying unit was built at a time or under 
circumstances that would have allowed it with- 
out reliance on the adjacent lot. To make the 
record clear, current Zoning Administrator prac- 
tice is to require the merger of lots when treated 
as one zoning lot. 



Code Section: 
Subject: 



181(a) 

Intensification of a noncon- 
forming use 

Effective Date: 11/95 

Interpretation: 

This Subsection states that a nonconforming 
use (NCU) may not be intensified. However, 
Subparagraph 182(b)(1) states that an NCU in 
an R District may be changed to any use that is 
a permitted use in an NC-1 District or, with a 
conditional use authorization, to any use allowed 
as a conditional use on the ground floor of an 
NC-1 District, or to such permitted or condi- 
tional uses of a more restrictive individual area 
Neighborhood Commercial District or Restricted 
Use Subdistrict within V4 mile. Any change in 
an NCU conforming to Subparagraph 
182(b)(1) will meet the restrictions of Sec- 
tion 181(a) so that no NC-1 use by itself 
shall be deemed to constitute an intensifi- 
cation of an NCU. Other factors, such as an 
increase in floor area, lot area, noise or loading 
may cause it to be declared an intensification. 



Code Section: 
Subject: 



181(a) 

Nonconforming use, expan- 
sion into another NCU 

Effective Date: 7/96 

Interpretation: 

This Section states that, "a nonconforming 
use shall not be enlarged, intensified, extended, 
or moved to another location ..." and, "a non- 
conforming use shall not be extended to occupy 
additional space in a structure ..." A noncon- 
forming use (NCU) that had been a warehouse 
for a wholesale delicatessen distributor was rented 
as exclusive storage for another nearby NCU 
used as a restaurant. Normally, an NCU whole- 
sale storage use could be changed to another 
storage use. In this case, however, such change 
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in use constituted an illegal enlargement of the 
NCU restaurant because the storage was exclu- 
sively for the single restaurant in close prox- 
imity to the storage facility within the same 
residential neighborhood so that the ultimate 
effect was to increase the size of the operation in 
that neighborhood. 

Code Section: 181(a) 

Subject: Moving of an 14CU within a 

building 
Effective Date: 1/97 
Interpretation: 

This Subsection states that a nonconforming 
use (NCU) "shall not be enlarged, intensified, 
extended, or moved to another location ..." The 
prohibition against moving shall not apply 
to relocation within the same building, pro- 
vided it occupies the same or less area and is not 
intensified in some other way. It is logical that 
relocation of an NCU to some other lot should not 
be allowed because it shifts the negative impacts 
of an NCU to a different environment which 
would be unfair to its unsuspecting neighbors. 
However, the same logic does not apply to relo- 
cation (without intensification) within the same 
building where its unsuspecting neighbors would 
only be other building tenants. Generally, other 
City Codes such as the Building or Housing 
Codes govern or protect the environment within 
a building while the Planning Code is intended 
to control the impacts of a building on surround- 
ing properties and population. The zoning lot (as 
defined by "Lot" in Planning Code Section 102) is 
normally the basic unit to which most zoning 
regulations apply. Therefore, it is reasonable to 
assume that relocation to another lot is what 
was meant by this prohibition. 



Code Section: 
Subject: 



181(a) 

Nonconforming use, intensifi- 
cation 

Effective Date: 4/97 

Interpretation: 

This Subsection states that a nonconforming 
use cannot be intensified. However, floor and 
counter space devoted to grocery items can be 
converted to 100 square feet or less for an acces- 
sory deli per Section 703.2(b)(l)(C)(iii) without 



being considered an intensification. This is con- 
sistent with another interpretation [181(a) 11195] 
which stated that an NCU may change to any 
NC-1 use as authorized by Section 182(b)(1) 
without being considered an intensification be- 
cause such change in use is expressly authorized 
and a more specific provision cannot be over- 
turned by a less specific provision. The accessory 
deli authorized by Section 703.2(b)(l)(C)(iii) also 
is more specific than the prohibition against 
intensification. 

Whenever a deli is authorized in a noncon- 
forming use and thereafter violates the restric- 
tions of Section 703.2(b)(l)(C)(iii) or any other 
section of the Code, it is in jeopardy of termina- 
tion pursuant to Section 182(h). A warning to 
this effect should be added to approval of such 
permit applications. 

Code Section: 181(b) 

Subject: Structural alterations 

Effective Date: 5/96 

Interpretation: 

This Subsection governs when, and to what 
degree a nonconforming use may be altered. One 
of its paragraphs allows ordinary maintenance 
which relies upon the definition below. Another 
paragraph allows other "structural alterations" 
within a value limit. This makes the definition of 
"structural alteration" important. A structural 
alteration is any work involving changes in or 
replacement of any supporting members, includ- 
ing foundations, studs, joists and similar items. 
Nonsupporting items such as siding, roofing and 
mechanical equipment are not included. Some 
items appear to fall between the two main cat- 
egories but can more readily be assigned to one 
than to the other: new doors and windows, for 
instance, are structural and partitions are struc- 
tural. 

Maintenance and minor repairs, even though 
structural, must be limited in scope and cannot 
amount to wholesale replacement of parts of a 
building. For comments on alterations required 
by law, see below. 

The exemption of alterations required by law 
per Paragraph 2 is intended to cover only rela- 
tively minor modifications, such as a retroactive 
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requirement of fire exits. Such exempt alter- 
ations are not counted at all against the assessed 
value limitation of Paragraph 4. 

Extensive alterations (or work which is nei- 
ther maintenance nor minor repairs) cannot be 
allowed, even though a public agency orders 
such work to be done. An order for extensive 
work on a nonconforming building that has been 
allowed to deteriorate should be regarded as an 
order to raze the building. 



Code Section: 
Subject: 



181(b)(3) 

Expansion of building contain- 
ing nonconforming use 

Effective Date: 10/79 

Interpretation: 

This Paragraph states, "Alteration otherwise 
allowed by this Code shall be permitted for any 
portion of the structure that will not thereafter 
be occupied by the nonconforming use, provided 
the nonconforming use is not enlarged, intensi- 
fied, extended, or moved to another location." 
Therefore, a building containing a noncon- 
forming use may be expanded for a permit- 
ted use under the Planning Code by author- 
ity of a building permit application without 
a conditional use authorization provided there 
is no other reason for a conditional use and all 
Code requirements are met. 



181(d) 

Reconstruction of nonconform- 



Code Section: 
Subject: 

ing uses 
Effective Date: 8/87 
Interpretation: 

This Paragraph states that a nonconforming 
use cannot be voluntarily razed unless replaced 
by a conforming use. A three-unit dwelling is 
served by only a one-stall garage and no other 
parking. This situation does not make the one- 
stall garage a nonconforming structure. Rather, 
the situation makes the dwelling a noncomply- 
ing structure which Section 188 says may be 
altered as long as there is no increase in discrep- 
ancy. Therefore, the garage maybe voluntarily 
razed and replaced with a one-stall garage with- 
out having to make up the parking deficiency. 



Code Section: 181(d) 

Subject: Restoration of illegal units 

Effective Date: 3/90 

Interpretation: 

This Section, as amended by Ordinance 75- 
90, allows illegal units in buildings which 
require "substantial repair" as a result of the 
October 17, 1989 earthquake to be legalized 
under certain conditions. The ordinance indi- 
cates that buildings that qualify as needing 
"substantial repair" will be identified by the 
Director of Building Inspection. This issue as 
well as procedures for implementing this subsec- 
tion are answered by DCP Public Information 
Flyer 90.1 and by BBI Administrative Bulletin 
AB-51. 

Code Section: 181(d) 

Subject: Reconstruction of an NCU 

Effective Date: 5/90 

Interpretation: 

This Section states that a nonconforming use 
destroyed by an act of God may be reconstructed 
according to its legal configuration and uses. 
This right of reconstruction is unaffected 
by any change in private ownership even 
though the ownership changed between the time 
of the building's destruction and its proposed 
rebuilding. The right rides with the land— not 
the owner. This principle applies as well to the 
right of reconstruction stated in Section 188(b). 

Code Section: 182 

Subject: NCU, change of use, conver- 

sion of guest rooms 
Effective Date: 3/94 
Interpretation: 

This Section allows a nonconforming use to 
be changed to a use that is more widely permit- 
ted by the zoning districts but not to a use that is 
less widely permitted. Four guest rooms in an 
apartment building which exceeded the density 
limits were proposed to be converted to an addi- 
tional unit. Guest rooms without individual cook- 
ing facilities and not rented as hotel rooms are 
considered to be group housing. One may "mix 
and match" group housing and regular apart- 
ments on a site. The building was zoned RM-3 
which allows one dwelling unit per 400 square 
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feet of lot area and one group housing bedroom 
per 140 square feet of lot area. The four guest 
rooms accounted for 560 square feet of lot 
area so replacing them with one dwelling 
unit accounting for 400 square feet of lot 
area would constitute a reduction in inten- 
sity or a change to a use that is more widely 
permitted. However, the conversion consti- 
tuted a change in use since the use table for 
the RM-3 District lists group housing and apart- 
ments as separate uses, (see Interpretation 101.1 
Change in use defined /95). Since it was a change 
of use, it made the conversion subject to the 
Priority General Plan Policies of Section 
101.1 of which the policy to preserve the 
City's supply of affordable housing con- 
flicted with the proposal. Therefore, in this 
instance the proposal was denied. Cases such as 
this need to be decided on a case-by-case basis. 



Code Section: 
Subject: 



182(b) 

Conversion of NCU to dwell- 
ing, no rear yard 

Effective Date: /94 

Interpretation: 

This Subsection states that a nonconforming 
use may be changed to a use more widely per- 
mitted than the existing use. However, Subsec- 
tion 172(b) states that no NCU may be altered in 
such a way as to increase a Code discrepancy or 
create a new discrepancy. In the case where an 
NCU with no rear yard was the sole use on a 
residentially zoned lot, it could be converted to 
residential use without a rear yard variance. 

In districts requiring a rear yard for all 
buildings, such nonresidential building without 
a rear yard is already noncomplying and would 
not be made noncomplying by adding a dwelling. 
However, in districts which require a rear yard 
only for dwellings, a nonresidential building with- 
out a rear yard is not noncomplying but would be 
made so by the addition of a dwelling, thus 
requiring a variance. Usable open space, on the 
other hand, is normally not required for uses 
other than dwellings so a variance may be nec- 
essary for such open space if it cannot be pro- 
vided when introducing residential use. 



Code Section: 182(b)(1) 

Subject: 

Effective Date: 4/97 

Interpretation: 

See Interpretation 181(a) Nonconforming use, 
intensification 



Code Section: 
Subject: 



182(b)(4) 

NCU change of use, limita- 
tion 

Effective Date: 5/90 

Interpretation: 

This Section states that a nonconforming use 
(NCU) may be changed to a use that is first 
permitted in the same zoning district that would 
permit the NCU's current use. Anew use must 
bring with it to the NCU the same limita- 
tions to which it was subject in the zoning 
district where it would first be permitted. 
Therefore a wholesale bakery (first permitted in 
a C-3-S District) could be converted to a sewing 
factory with the same limitations as a sewing 
factory in a C-3-S District. In other words, it 
could occupy no more than V4 of the floor area on 
the lot and have no machine with more than five 
horsepower per Section 226(a) OR it could oc- 
cupy no more than V2 of the ground floor area on 
the lot and have no machine with more than five 
horsepower per Section 226(b). In addition to the 
limits noted above, such conversion of an NCU 
must also conform to the limits of the Garment 
Shop SUD. 

Code Section: 182(g) 

Subject: LCU, change in use 

Effective Date: 9/90 

Interpretation: 

This Paragraph states that once a noncon- 
forming use has been changed to a principal or 
conditional use permitted in the district in which 
the property is located, the property may not be 
returned to its non-conforming status. An LCU is 
a type of NCU per the introductory paragraph to 
Section 186. While Section 186 exempts LCUs 
from automatic amortization based on time pe- 
riod provided in Section 185, nothing in Section 
186 exempts LCUs from the provisions applied 
to all NCUs by Section 182 including the termi- 
nation based upon change of use. Therefore, 
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Paragraph 182(g) applies to LCUs and a former 
LCU located in an RK-2 District which currently 
is a child care center for 44 children, cannot be 
returned to commercial use since a child care 
center of this size is a conditional use in the RH-2 
District. 



Code Section: 
Subject: 



182(g) 

Office in South of Market Area, 

change in use 
Effective Date: 1993 
Interpretation: 

This Section states that, once a nonconform- 
ing use is changed to a conforming use, it loses 
its non-conforming use status and cannot return 
again to the nonconforming use. In most SOMA 
Districts, office use is not permitted but a public 
utility use is permitted. In the case where a 
utility company wanted to expand an office lo- 
cated in the SOMA and use it for its own office, 
the use was considered to be a public utility 
use rather than an office use, so the expan- 
sion would be allowed. In this case only the 
original office floor area can be an NCU office 
and the expanded floor area must be considered 
a utility which could change to any other use 
allowed in that district. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 150(c)(1) 



183 

Loss of nonconforming status 

regarding parking 

7/92 



Code Section: 
Subject: 



183 



Nonconforming use, three-year 
period of discontinuance 

Effective Date: 7/67 

Interpretation: 

This Section says that once a nonconforming 
use has been abandoned or discontinued for a 
continuous period of three years, it shall not be 
reestablished. The following determinations deal 
with this principle. 

A nonconforming use will not be considered 
terminated if, before the three-year period of 



discontinuance has passed, remodeling of the 
nonconforming space is initiated, and if this 
work is diligently prosecuted to completion. 

A token use, or mere expression of intent, is 
not enough to make a period not continuous. 

A conversion to any illegal use constitutes 
abandonment. 

Code Section: 183 

Subject: Abandonment of an NCU 

Effective Date: 4/89 

Interpretation: 

This Section states that an NCU which has 
been abandoned for a continuous period of three 
or more years shall have lost its nonconforming 
use status. Such period needs to have occurred 
during the time that the use was a nonconform- 
ing use. Any period of abandonment prior to 
the effective date of the Code amendment 
which made the use nonconforming will 
not count in this period. 

Code Section: 185(a) 

Subject: Termination date of NCU 

Effective Date: 12/90 

Interpretation: 

This Paragraph prescribes a 20-year amorti- 
zation period for NCUs or a longer period de- 
pending upon the age of the building. This longer 
period varies according to the building type un- 
der the Building Code. It was clarified that the 
amortization period is at least 20 years as 
measured from the time the use became 
nonconforming due to a change in zoning 
but could be a longer period measured from 
the date the building was built. For example, 
a Type 4 building (which has a 30-year amorti- 
zation period) built in 1970 and made noncon- 
forming in 1978 would amortize, not in 1998 but 
in 2000. 



Code Section: 
Subject: 



185(e) 

Extension of nonconforming 

use termination 

5/82 



Effective Date: 
Interpretation: 

This Subsection allows the termination date 
of a nonconforming use (NCU) to be extended 
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through a conditional use authorization applied 
for before the termination date. An NCU that 
has received an extension under this Section for 
a specific number of years may apply again 
before the new termination date to extend the 
time. 

If a conditional use authorization to extend a 
termination date was conditioned upon a specific 
use, the NCU may not be changed to another 
commercial use except by a conditional use au- 
thorization. In the absence of such condition, 
however, a change in use is subject to the provi- 
sions of Section 182 — Not Section 178, because 
the use remains an NCU. Alternatively the NCU 
could be changed to a Limited Commercial Use 
by conforming to .Section 186 use or converted to 
a permitted use. 

Code Section: 185(e) 

Subject: LCU, limitations 

Effective Date: 7/93 
Interpretation: 

This Section states that any nonconforming 
use may be changed to a conditional use (CU), 
"... upon application filed at any time during 
the period of permitted continuance specified 
above." The period specified above, in this case, 
does not include the exemption from termination 
provided for "limited commercial uses" by Sec- 
tion 186 which is found below Section 185. Fur- 
ther, Subsection 185(a) specifically states that 
the Section shall not apply to "exempt limited 
commercial and industrial uses meeting the re- 
quirements of Section 186." Section 186 defines 
"limited commercial uses" (LCUs) as nonconform- 
ing uses (NCUs) which are not subject to termi- 
nation if they meet certain conditions. Subsec- 
tion 186(c) states that, "Any use affected by this 
Section which does not comply with all of the 
conditions herein specified shall be subject to 
termination . . . but shall be considered as a 
conditional use under Section 185(e)." This word- 
ing means uses that do not conform to Sec- 
tion 186 conditions shall not be considered 
LCUs in the first place and therefore are 
subject to Section 185 rather than Section 
186. It does not mean that a use that existed as 
an LCU (i.e., it did not terminate at the date it 



would normally have terminated because it con- 
formed to the conditions of Section 186) and later 
ceased to conform to the Section 186 conditions, 
can be considered for CU status. Rather, once a 
use extends beyond its former termination date 
per Section 186, it must either continue under 
that Section's conditions or lose its nonconform- 
ing status. This is supported by the remaining 
language of Subsection 186(c) which states that 
a use which complies with Section 186 conditions 
at its termination date but later fails to so 
comply, shall be subject to termination when it 
ceases to comply. Further, LCUs may not have 
Section 186 conditions modified through the con- 
ditional use procedure. These conditions are what 
make LCUs compatible with residential districts 
and the Code's intent is to eliminate incompat- 
ibility. 



Code Section: 
Subject: 



186 



Limited commercial use, con- 
solidation 

Effective Date: 7/86 

Interpretation: 

This Section regulates limited commercial 
uses (LCUs) which are a form of nonconforming 
use (NCU) subject to the general provisions that 
apply to other nonconforming uses. Sections 181 
and 182 prohibit the alteration or change in use 
that would intensify an NCU. Therefore, two 
adjacent LCUs on separate lots could not be 
joined with a communicating property- line door 
to consolidate the two establishments into 
one establishment as this would constitute an 
intensification. 



Code Section: 
Subject: 



186.1(b) 

Nonconforming use, "signifi- 
cant" defined 

Effective Date: 12/88 . . . modified 5/98 

Interpretation: 

This Section states that a nonconforming use 
in a Neighborhood Commercial District cannot 
be significantly altered, enlarged or intensified, 
except upon approval of a conditional use. Sub- 
section 178(c) places the same limitation on 
conditional uses. The term "significantly" is not 
defined in the Code and is therefore subject to 
the Zoning Administrator's interpretation. The 
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list below provides examples of those proposals 

which are significant and therefore require a 

conditional use authorization and those which 

am not significant. 

Enlargements that are significant: 

Expansion of an existing establishment into 
an adjacent storefront which had been oc- 
cupied by a nonconforming use in a differ- 
ent use category. 

Expansion of more than 25 percent of the 
floor area or more than 500 square feet, 
whichever is less. 

Expansion of an extraordinarily large de- 
velopment over 500 square feet, but less 
than 25 percent of the floor area. 
Expansion of floor area in kitchens shall be 
considered on a case-by-case basis. 

Intensifications that are significant: 

Exchange of a No. 47 ABC license (on-sale 
full bar with food service mandatory and 
minors permitted) for a No. 48 (on-sale full 
bar with food service optional and minors 
not permitted). 

Enlargements that are NOT significant: 

Expansion up to 25 percent of the floor 
area, but not exceeding 500 square feet, 
whichever is less. 

Expansion of an extraordinarily large de- 
velopment over 500 square feet, but less 
than 25 percent of the floor area. 
Expansion of floor area in kitchens shall be 
considered on a case-by-case basis. Intensi- 
fications that are NOT significant. 

Intensifications that are NOT significant: 
An addition of kitchen equipment and/or 
menu items to an existing restaurant. 
Exchange of a No. 42 ABC license (on-sale 
beer and wine bar) for a No. 48 (on sale full 
bar with food service optional and minors 
not permitted). 



Code Section: 
Subject: 



186.1(c) 

Change in use of an NCU in 

NCDs 

7/88 



Effective Date: 
Interpretation: 

This Subsection regulates changes in use for 
nonconforming uses in Neighborhood Commer- 
cial Districts (NCDs) but is unclear about which 
changes require a conditional use. A nonconform- 
ing use in an NCD may change to a permitted 
use or a conditional use without requiring 
a conditional use authorization. It would 
need a conditional use authorization only to 
convert to those not otherwise permitted uses 
which are listed in Subparagraphs (A) through 
(C) under Paragraph (3). 



186.1(c)(3)(B) 

Changes in Use for NCU 

11/06 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section says that nonconforming medi- 
cal services (790.114), personal services (790.116) 
and professional services (790.108) may change 
to another of those same three uses through 
Conditional Use authorization. When Ordinance 
No. 69-87 was implemented, strict controls were 
established to curtail the proliferation of finan- 
cial institutions/banks (790.110) in Neighbor- 
hood Commercial Districts, and the financial 
institution/bank use was eliminated from earlier 
drafts of this Section to prevent one of the three 
alternative uses from becoming a financial insti- 
tution/bank. This created a situation where non- 
conforming often multi-story buildings occupied 
by financial institutions/banks had exceptionally 
few options in terms of changes of use. In order 
to promote the productive re-use of such struc- 
tures, a change of use from a financial institution/ 
bank to a medical service, personal service or 
professional service shall be permitted only upon 
approval of a Conditional Use application, pur- 
suant to Article 3 of the Code. The CU require- 
ment shall not apply to uses permitted as-of- 
right in any portion of a building. 



186.1(c)(3)(B) 

Changes in Use for NCU 

12/06 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section says that nonconforming medi- 
cal services (790.114), personal services (790.116) 
and professional services (790.108) may change 
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to another of those same three uses through 
Conditional Use authorization. When Ordinance 
No. 69-87 was implemented, strict controls were 
established to curtail the proliferation of finan- 
cial institutions/banks (790.110) in Neighbor- 
hood Commercial Districts, and the financial 
institution/bank use was eliminated from earlier 
drafts of this Section to prevent one of the three 
alternative uses from becoming a financial insti- 
tution/bank. This created a situation where non- 
conforming often multi-story buildings occupied 
by financial institutions/banks had exceptionally 
few options in terms of changes of use. In order 
to promote the productive re-use of such struc- 
tures, a change of use from a financial institution/ 
bank to a medical service, personal service or 
professional service shall be permitted only upon 
approval of a Conditional Use application, pur- 
suant to Article 3 of the Code. The CU require- 
ment shall not apply to uses permitted as-of- 
right in any portion of a building. 



186.1(c)(5) 

Relocation of NCU in NCDs 

4/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section says that in Neighborhood Com- 
mercial (NC) Districts, a nonconforming use can 
be "reestablished at another location" within 
that district through a conditional use authori- 
zation. The phrase, "at another location" is inter- 
preted to refer also to a different floor area 
within the same building. 



Code Section: 
Subject: 



186.2(a) 

Expansion of NCU in NC Dis- 
tricts through CU 
3/89 



Effective Date: 
Interpretation: 

This Section allows an existing NCU to be 
expanded into upper stories of the same building 
through a CU. This can only apply to upper 
floors that already exist and could not be used 
to authorize the creation of an additional 
floor. 



187.1(c) 

Expansion of service station 

11/94 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Subsection allows the enlarging of non- 
conforming service stations with a conditional 
use. However, the term, "enlarge" in this sub- 
section does not extend to expansion of the 
site. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 150(c)(1) 



188 

Loss of noncomplying status 

regarding parking 

7/92 



Code Section: 
Subject: 



188 

Reconstruction of garage rep- 
resenting a parking deficit 
8/87 



Effective Date: 
Interpretation: 

See Interpretation 181(d) Reconstruction of 
nonconforming uses 



Code Section: 
Subject: 



188 



Noncomplying structure, no 

permit evidence 
Effective Date: 
Interpretation: 

This Section prohibits the expansion of a 
legally noncomplying structure but allows such 
legal structure to be maintained and repaired. A 
shed was non-complying because it existed in a 
required rear yard. The owner wanted to know if 
a permit to reroof the shed could be approved. 
There is no permit history for the shed. It does 
not show up on any of the historical land use or 
Sanborn maps. Because reroofing is critical to 
the integrity of a structure (which may be proven 
to be legal) reroofing permits to simply replace 
the roof surface will be granted in these circum- 
stances. However, a permit to replace the roof 
structure if voluntarily removed, could not be 
granted until the structure was determined to be 
legal. 
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188 

Alteration of noncomplying 

feature 

7/85 



Effective Date: 
Interpretation: 

This Section says that noncomplying struc- 
tures may be enlarged, altered, relocated or 
intensified provided there is no increase in dis- 
crepancy but prohibits their complete replace- 
ment except in conformity with the Code. Never- 
theless, because of the life safety importance of 
such features, noncomplying stairs which are 
required egress under the Building Code may be 
completely removed and replaced within the 
same footprint if there is no increase in discrep- 
ancy between the feature and the Code require- 
ment. The replacement structure, while remain- 
ing in the same general footprint area, can 
increase the footprint to the degree necessary to 
conform to current Code requirements. A fire 
wall required by Code would be considered an 
increase in discrepancy if the original stairs had 
none unless the fire wall is the minimum re- 
quired by Code and would abut without extend- 
ing above or beyond, a blank neighboring wall or 
fence. 



Code Section: 
Subject: 



188 

Deck on noncomplying struc- 
ture 
3/2001 (Original 12/85) 



Effective Date: 
Interpretation: 

A deck is permitted on the roof surface of a 
noncomplying structure provided its open railing 
is no higher and no more enclosed than required 
by the Building Code. A solid fire or other wall, 
even if required by the Building or other Code, is 
not permitted as part of a deck on a noncomply- 
ing structure and would be considered an expan- 
sion contrary to the Planning Code. 



Code Section: 
Subject: 



188 

Alteration of noncomplying 

building 

12/85 



Effective Date: 
Interpretation: 

This Section says that noncomplying struc- 
tures may be enlarged, altered, relocated or 
intensified provided there is no increase in dis- 
crepancy. An apartment building is both noncon- 
forming due to density and noncomplying for 
various reasons among them being rear yard 



encroachment and deficiency of usable open space. 
It had window "light well" indentations from the 
side property lines. Balconies were allowed to be 
built within those indentations located within 
the area that would be required to be the rear 
yard under today's Code because they would 
make the development more closely comply 
with, the usable open space provisions. An 
internal light well at a level even with the lowest 
occupied floor was also permitted as "outdoor" 
usable area because it would also partially meet 
the usable open space requirements. Filling in a 
higher level of the light well was not allowed, nor 
was the expansion of the indoor living area of 
any level into the interior light well nor the 
roofing over of the top of the internal light well 
with a glass skylight. 



Code Section: 
Subject: 



188 



Alteration of noncomplying 

building 
Effective Date: 1/86 
Interpretation: 

This Section says that noncomplying struc- 
tures may be enlarged, altered, relocated or 
intensified provided there is no increase in dis- 
crepancy Decking may be placed upon the flat 
roof of a noncomplying structure provided it is 
placed virtually flat against thereof and below 
any parapet. A railing may surround this deck 
provided it does not exceed the minimum height 
required by the Building Code for deck railings. 
This rule applies to both height and "footprint" 
noncompliance. The addition of a penthouse would 
not be a permitted obstruction so this deck would 
only be allowed without a variance if sufficient 
access to it were already present or available in 
the buildable area of the lot. 



Code Section: 
Subject: 



188 



Alteration of noncomplying 

deck 
Effective Date: 1/87 
Interpretation: 

This Section says that noncomplying struc- 
tures may be enlarged, altered, relocated or 
intensified provided there is no increase in dis- 
crepancy A deck was noncomplying because it 
existed in the required rear yard in excess of the 
provisions of Section 136. The existing prop- 
erty line open railing of such deck could 



Supp. No. 15, March 2008 



Sec. 188 



San Francisco - Planning Code 



1816 



not be made into a solid, "one-hour" wall 

even though to do so would be to make it more 
complying with the Building Code. 



Code Section: 
Subject: 



188 



Intensification of noncomply- 

ing structure 
Effective Date: 11/94 
Interpretation: 

This Section allows the intensification of a 
non-complying structure provided there is no 
increase in any discrepancy between existing 
conditions and Code standards. A shed built 
with permit in the required rear yard be- 
fore the rear yard requirement went into 
effect, could not be converted to a garage 
without a variance as such conversion, with 
the constituent Building Code upgrading, drive- 
ways, noise, occasional parking on driveways 
and other auto-related activities, would consti- 
tute an increase in discrepancy from the rear 
yard standards. 



188 

Noncomplying carport 

12/00 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

The following Interpretation is hereby re- 
voked: 

"Noncomplying carport, demolition 6/90. This 
section prohibits changing a noncomplying struc- 
ture in such a way as to create a new discrepancy 
or exacerbate an existing one. There was a 
proposal to demolish a carport located in the 
required rear yard while continuing to park a car 
there. It was noted that removing the carport 
would eliminate one rear yard obstruction and 
that leaving the automobile exposed exacerbated 
its presence in the rear yard. Since one consid- 
eration canceled out the other, the "tie" went to 
the owner who was allowed to demolish the 
carport. In such situations, we will encourage 
screening by landscaping. This determination 
could be overturned by the application of the 
Residential Design Guidelines which could re- 
sult in replacing the garage or requiring the 
parking to be located in the buildable area of the 
lot." 

This Interpretation should not be used as a 
precedent. In the cases where there is an in- 



crease in nonconformity on one issue and a 
decrease on another issue, these cases will be 
reviewed on a case by case basis by Zoning 
Administrator to determine if they are permis- 
sible. 

Code Section: 188 

Subject: Deck on non-complying struc- 

ture 
Effective Date: 2/08 
Interpretation: 

Under previous interpretations of Planning 
Code Section 188, a deck is permitted to be 
constructed upon the flat roof surface of a non- 
complying structure provided its open railing is 
no higher and no more enclosed than required by 
the Building Code. Previous interpretations of 
Section 311 exempt the addition of such decks 
from the notification requirements. Non-comply- 
ing structures are, by definition, located within 
portions of lots that would normally not be 
developable and, decks are generally constructed 
to provide space for outdoor activities, some of 
which may have associated impacts, such as 
noise, on neighboring properties. Therefore, 
the addition of a deck on the roof of a 
non-complying structure requires that a 
"ten day" letter, similar to that provided for 
a Block Book Notation, be sent to owners/ 
occupants of all properties which border 
the subject property, to allow them an op- 
portunity to voice any concerns. 



Code Section: 
Subject: 



189 



Relocation of noncomplying 

antenna 
Effective Date: /96 
Interpretation: 

This Section states that a noncomplying struc- 
ture may be relocated provided there is no in- 
crease in discrepancy in regard to the standards 
of the Code. Therefore, a legal antenna that does 
not comply with the Code, may be moved to 
another location on the same roof. However, such 
antenna could not be relocated from a portion of 
a roof in the buildable area of the lot to a portion 
of the roof that is in a required open area. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 172(b) 



188(a) 

Noncomplying building in rear 

yard 

3/88 
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Code Section: 
Subject: 



188(a) 

Intensification of a noncon- 
forming structure 
3/88 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

This Section says that noncomplying struc- 
tures may be enlarged, altered, relocated or 
intensified provided there is no increase in dis- 
crepancy. Therefore, a noncomplying garage in 
the required rear yard can have stalls added to it 
provided there is no expansion of the structure 
and there is no parking beyond the amount that 
is accessory 



Code Section: 
Subject: 



188(a) 

Alteration of noncomplying 

structure 

3/88 



Effective Date: 
Interpretation: 

Previous policy has been to allow the enclo- 
sure of the area under an enclosed portion of a 
building which extends into the rear yard but is 
supported on columns. This policy does not ex- 
tend to allowing the enclosure under an open 
noncomplying deck in the required rear yard. 



Code Section: 
Subject: 



188(a) 

Conversion of noncomplying 

structure 

1/89 



Effective Date: 
Interpretation: 

This Section states that a noncomplying build- 
ing may be altered or have a change of use 
provided that with respect to such structure 
there is no increase in any discrepancy, or any 
new discrepancy One reason for requiring rear 
yards is to provide an amenity for the residents 
of a building. Placing residents in a building 
with a deficient rear yard exacerbates the defi- 
ciency with respect to this reason for the rear 
yard requirement. Therefore, a noncomplying 
rear yard building could not be converted 
to residential use without seeking and jus- 
tifying a variance from the rear yard re- 
quirements. However, noncomplying rear yard 
buildings already having legal residential occu- 
pancy, need not seek and justify a rear yard 
variance to add another dwelling unit provided 
all. the other Code provisions requisite for a 
dwelling unit are met. 



188(a) 

Noncomplying structure, ad- 
dition to 
9/91 



Effective Date: 
Interpretation: 

This Section states that a noncomplying struc- 
ture may not be altered or enlarged except in 
accordance with the current standards, (i.e., The 
portion of such structure in the buildable area 
could be expanded while that portion in a re- 
quired open area could not be expanded.) An 
exception was made to allow the addition of 
skylights which would protrude less than 
one foot above a portion of a roof existing 
in the required rear yard. It was noted that it 
is not the intent of the Planning Code to elimi- 
nate noncomplying structures or features. They 
are allowed to remain and retain and enhance 
their utility within current standards. It was 
also noted that the "bubble" skylight which mini- 
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mally protrudes is a common weather tight de- 
sign. Because of its minimal dimension, such, 
will be allowed. 



Code Section: 
Subject: 



188(a) 

Noncomplying buildings for 

height, expansion 

7/92 



Effective Date: 
Interpretation: 

This Section says that noncomplying struc- 
tures can be expanded or intensified but not if 
such expansion creates a new discrepancy or 
exacerbates an existing discrepancy. Expan- 
sions of features over the height limit may 
be allowed on a case-by-case basis if the 
added floor area is under an existing roof or 
balcony overhang and backdropped by existing 
walls of the subject building and if a field trip 
verifies that the expansion could not add signifi- 
cant shadow to or block views from surrounding 
properties. This ruling should not be taken to 
allow expansions into the rear yards or other 
required open areas. The Board of Appeals has 
been more liberal in some cases. 



Code Section: 
Subject: 



201 

Classes of use districts, pre- 

versus post-1978 

3/97 



Effective Date: 
Interpretation: 

The Police Code regulates noise based upon 
the zoning district by listing various zoning 
districts wherein different regulations apply. The 
zoning districts have changed since the list was 
added to the Police Code so some zoning districts 
listed no longer exist. The Zoning Administrator 
has created a list that corresponds the old zoning 
district designations in that code with the cur- 
rent zoning districts of the Planning Code. The 
City Attorney's Office has indicated that these 
codes can be enforced using this concordance 
until they are amended to incorporate the cur- 
rent zoning districts. A copy of the concordance is 
in the Appendix of this document under Section 
201. 

Code Section: 202(a)(1) 

Subject: 

Effective Date: 4/88 

Interpretation: 

See Interpretation 209.8(c) 



Code Section: 202(c) 

Subject: Nuisance provision 

Effective Date: 

Interpretation: 

See "Coffee roasting" in the Interpretations - 
Alphabetical 

Code Section: 204 

Subject: Accessory uses 

Effective Date: 3/87 
Interpretation: 

See Interpretation 790.80 Public use in NCDs 

Code Section: 204 

Subject: Office as accessory to public 

use 
Effective Date: 6/8/90 
Interpretation: 

See Interpretation 790.80 

Code Section: 204 

Subject: 

Effective Date: 4/96 

Interpretation: 

See "Installation of auto accessories" in the 
Interpretations - Alphabetical 



Code Section: 
Subject: 



204 

Installation service as acces- 
sory use 
10/89 



Effective Date: 
Interpretation: 

An installation service is accessory to retail 
sales if it conforms to the definition of accessory 
in this Section and installs only products sold on 
the premises. Therefore, the installation facility 
could have no more than V4 of the floor area of 
the total business. 

Code Section: 204 

Subject: 

Effective Date: 10/95 

Interpretation: 

See also Interpretation 320(f) "Office space" 
definition for office limit controls 
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Code Section: 
Subject: 



204 



Massage as accessory to other 

personal service 
Effective Date: 3/97 
Interpretation: 

This Section states that certain uses can be 
allowed as an accessory use to another use when 
they would not otherwise be allowed. A massage 
establishment as a principal permitted use is 
either a conditional use or not allowed in a 
number of zoning districts or has distancing 
requirements when allowed in some districts. 
The Board of Appeals has ruled that a massage 
establishment can be considered accessory to a 
barbershop even when located on a different 
floor, when access to the massage establishment 
was only through areas controlled by the barber 
shop. This ruling has been generalized to allow 
any massage establishment as accessory to a 
medical or personal service if accessed only 
through space controlled by such medical or 
personal service business and where the mas- 
sage does not exceed 300 square feet nor employ 
more than two massage therapists. 

Code Section: 204, 790.114, 790.116, 890.114, 

890.116 
Subject: Massage as an accessory 

to medical or personal ser- 
vice use 
Effective Date: 5/07 
Interpretation: 

The Section 204 states that certain uses can 
be allowed as an accessory use to another use 
when they would not otherwise be allowed. A 
massage establishment as a principal permitted 
use is either a conditional use or not allowed in a 
number of Zoning Districts or has distancing 
requirements when allowed in some districts. 
The Board of Appeals has ruled that a massage 
establishment can be considered accessory to a 
barbershop even when located on a different 
floor, when access to the massage establishment 
was only through areas controlled by the barber 
shop. This ruling has been generalized to allow 
any massage establishment as accessory to a 
medical or personal service if accessed only 
through space controlled by such medical or 
personal service business and where the mas- 
sage does not exceed 300 square feet nor employ 
more than two massage therapists. The 300 
square feet is the maximum permitted accessory 



massage use area. The actual permitted acces- 
sory use area may vary based on the size of a 
medical or personal service establishment and in 
no case shall exceed the accessory use amount 
specified in individual Zoning Districts as noted 
below. 

In Neighborhood Commercial, South of Mar- 
ket, Chinatown Mixed Use, and Mission Bay 
Zoning Districts, the total area of accessory mas- 
sage rooms shall not exceed V3 of the total area of 
treatment rooms used for medical or personal 
service or 300 square feet maximum, whichever 
is less. In all other Zoning Districts, the total 
area of accessory massage rooms shall not exceed 
V4 of the total area of treatment rooms used for 
medical or personal service or 300 square feet 
maximum, whichever is less. For example, a 
medical service establishment in a Neighbor- 
hood Commercial District has a total area of 
1,500 square feet and has six treatment rooms 
with a total area of 600 square feet. In this case, 
the permitted massage service area would be 200 
square feet. Any common areas including shower 
room, changing room, steam room, restroom, 
waiting room, entrance lobby, etc. are excluded 
from the calculation as these areas are shared by 
both the medical and the accessory massage use. 
Further, the number of accessory massage rooms 
shall always be no more than Vs or V4 (as 
permitted in a Zoning District) of total treatment 
rooms. In the above example, if three rooms have 
a total area of 200 square feet and the remaining 
three rooms have a total area of 400 square feet, 
only two rooms can be devoted to accessory 
massage use. 

Accessory massage use cannot be operated 
independently without an established principal 
medical or personal service use. A medical ser- 
vice establishment, which provides massage as 
an accessory use, must have permanent offices 
for medical professional(s) practicing on the pre- 
mises. At least one State-licensed medical pro- 
fessional must be present at all times during the 
operating hours of the medical service establish- 
ment. 

The application for accessory massage use 
must include floor plans showing the medical or 
personal service rooms and massage rooms and 
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copies of any State and/or local licenses held by 
the medical professionals and other employees. 
Also, State-licensed professionals or establish- 
ment owner (if no employees possess a State 
license) must submit an affidavit describing the 
type of services provided by each employee on 
the premises, the total number of employees, and 
working hours of State-licensed professional(s) 
and other employees. 



204.1 

25 percent of floor area rule 

10/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 204 for application to com- 
mercial use 



Code Section: 
Subject: 



204.1 

Accessory uses, ABC licenses 

in R Districts 
Effective Date: 
Interpretation: 

This Section regulates accessory uses for 
dwellings in R and NC Districts. The Planning 
Department is called upon to review applications 
to the Alcoholic Beverage Commission (ABC) for 
liquor, wine and beer licenses to ensure that the 
establishments or uses for which they are issued 
conform to the zoning regulations. Nonconform- 
ing grocery and liquor stores, restaurants and 
bars are naturally entitled to the type of ABC 
license that permits their legal nonconforming 
activity. Most other establishments in residen- 
tial districts that need an ABC license are al- 
lowed only under very limited circumstances. 
The various types of ABC licenses have their own 
restrictions which are enforced by the ABC and 
some of these restrictions would automatically 
ensure compliance with zoning provisions. Other 
ABC license restrictions would not make the 
establishment conform to zoning, in which cases, 
the Planning Department would need to ensure 
that the establishment conforms. The following 
situations have gained Planning Department 
approval of ABC licenses. Some ABC licenses 
require Board of Supervisors approval in addi- 
tion to ensuring zoning compliance. 
1/88: The Planning Department can approve 
the issuance of ABC license number 51 
(a club license) in an R District to a 
lawfully existing club or time share 



condominium since the ABC enforces 
the provision of this type of license that 
alcoholic beverages be sold only for con- 
sumption on the premises and only to 
bona fide members of the club and their 
bona fide guests. 

4/89: An unrestricted ABC license (which 
requires premises to be open to the pub- 
lic and to sell off sale) was allowed for 
a bar as an accessory to the Univer- 
sity Club (an NCU) as long as the 
accessory use has no signs or advertising 
announcing the bar to the public so the 
change would not increase activity. 

12/87: The Planning Department can approve 
the issuance of ABC license numbers 
9 (beer and wine importer) and 17 
(beer and wine wholesaler) in resi- 
dential districts for an importer/whole- 
sale operating out of an office conform- 
ing to the accessory use provisions of a 
home office (including the stock-in-trade 
prohibition) provided the licensee files a 
Notice of Special Restriction containing 
the restrictions of the accessory use pro- 
visions and submits to the Planning De- 
partment floor plans of the entire pre- 
mises, noting that portion to be devoted 
to accessory office space. Enforcement of 
the provisions of this Section would re- 
main with the Planning Department. 
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Code Section: 
Subject: 



204.1 

Teaching in an R District 

dwelling 
Effective Date: 7/86 
Interpretation: 

This Section regulates accessory uses for 
dwellings in R and NC Districts. A person li- 
censed by the State to teach dental technology 
cannot convene a class in his dwelling. The 
Section 204.1 provision for allowing a business 
open to the public for a professional person does 
not extend to a class situation. This is a school — 
not an office. 

Code Section: 204.1 

Subject: Accessory uses 

Effective Date: 4/2/87 
Interpretation: 

This Section regulates accessory uses for 
dwellings in R and NC Districts. Incidental ac- 
cessory uses in apartment buildings in me- 
dium and high density residential districts do 
not require direct connection with a par- 
ticular dwelling unit as long as they serve an 
individual or individuals residing in the building 
and are not open to public use. Section 204 which 
provides general regulations for accessory uses 
requires accessory uses to be on the same lot but 
does not say they must adjoin the specific use or 
unit to which they are accessory. 

Code Section: 204.1 

Subject: Accessory use in a dwelling 

Effective Date: 3/88 

Interpretation: 

This Section regulates accessory uses for 
dwellings in R and NC Districts. A homeowner 
occupied one-half of his duplex. He wanted to 
remodel the lower unit removing several walls to 
create a large room which he would use as a 
music rehearsal studio. Other rooms, includ- 
ing a bedroom and kitchen would remain on this 
lower floor. He wanted to be able to do this 
without losing the nonconforming two-unit sta- 
tus of the building. The rehearsal activity con- 
templated would be "a discrete use separable 
from the normal activities of domestic living" 
and, as such would be allowed only as an acces- 
sory use. Therefore, the studio space would have 
to be incorporated into the unit in which the user 
lives and not occupy more than X U of that unit's 
floor area. 



Code Section: 
Subject: 



204.1 

Office as accessory to group 

housing 
Effective Date: 8/88 
Interpretation: 

This Section, together with Section 204 regu- 
lates accessory uses for dwellings in R and NC 
Districts. Section 204 states that an accessory 
use must be on the same lot as the use served. 
Except as pre-established nonconforming uses, 
offices are allowed in residential districts only as 
accessory to a permitted use. The only kind of 
office that can be allowed as accessory to group 
housing is that which serves only the lawful 
inhabitants of the lot. It cannot serve members 
of the group or organization who live elsewhere. 
Accessory uses authorized under this Section 
may not employ anyone who does not live in the 
housing except for persons concerned in the 
operation or maintenance of the dwelling unit. In 
cases w r here an accessory office provides services 
to the residents which services are one of the 
chief purposes for the group housing facility, 
such office employees may be considered to be 
persons concerned in the operation of the hous- 
ing and therefore may be employed in an acces- 
sory office without being resident. 



Code Section: 
Subject: 



204.1 

Recreation use as accessory 

to dwelling 

9/89 



Effective Date: 
Interpretation: 

A use that is accessory to a dwelling can be 
placed within a legally noncomplying separate 
structure in a rear yard (in this case, a recreation 
room without bathroom plumbing for a fourplex.) 



Code Section: 
Subject: 



204.1 

Recreation building accessory 

to residence 
Effective Date: 2/91 
Interpretation: 

In the case where a duplex legally existed at 
the rear of the lot and a garage was proposed for 
the buildable area of the lot, a second story of 
the garage could house a recreation room 
for use by residents of the dwellings on this 
lot without such room being considered a 
dwelling provided no plumbing is intro- 
duced to this accessory building. This ar- 
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rangement would not violate the "contiguity" 
requirement of the NCIC but would require an 

NSR. 

Code Section: 204.1 

Subject: Church as residential acces- 

sory 
Effective Date: 10/94 
Interpretation: 

A gathering of persons in a dwelling for 
formal religious observances is an accessory use 
to a dwelling if it does not violate any other Code 
provision, the most relevant of which are this 
Section, Section 204 and Article 6 (including but 
not limited to the Y4-of-floor-area limit and the 
sign restrictions) except that any group or 
gathering claiming a tax-exempt status as a 
church also shall be considered a church 
and not an accessory use for purposes of 
the Planning Code. This does not preclude 
members of a church already treated as such 
under the Planning Code from having incidental 
or concomitant meetings in residences. 

Code Section: 204.1 

Subject: Accessory business in R and 

NC, stock in trade 
Effective Date: 6/95 
Interpretation: 

This Section allows some nonresidential ac- 
tivity as accessory to a dwelling in residential or 
Neighborhood Commercial Districts provided the 
activity complies with certain limitations. One of 
the limitations prohibits the maintenance of a 
stock in trade. A very literal application of the 
term "stock in trade" was thought to be too 
restrictive as it could preclude even a writer's 
manuscript, a programmer's software, a 
telecommuter's office production or hobby craft 
maintained for sale. The purpose of the restric- 
tion is to maintain the character of the residen- 
tial and NC Districts. It was thought that a stock 
in trade should be allowed if the appearances 
and activities necessary to maintain it were not 
distinguishable from those normally associated 
with a residential area. The following are ex- 
amples of the kind of material that should not be 
considered "stock in trade" pursuant to this 
Section. 

(1) Catalogs or samples of merchandise to 
be taken elsewhere to show potential buyers 
provided people do not come to the residence for 
the purpose of viewing the samples. 



(2) Materials for assembly into finished 
products provided these materials are not ac- 
quired, and finished products are not accumu- 
lated, in such quantities that it requires han- 
dling by any person, device, appliance or vehicle 
that would not be allowed as an accessory to the 
use in question. Section 204.5(b) defines the size 
limits of vehicles that can be parked in a resi- 
dential district and that standard would be used 
as a size limit for such delivery vehicles. 

(3) Clocks and other antique furniture held 
for possible future sale by an antique dealer who 
uses them at home in the meantime, provided 
prospective buyers do not come to the residence 
for the sole purpose of shopping. 

This interpretation deals with just one of the 
limitations imposed upon residential accessory 
business by this Section. There are other limita- 
tions in the Section. Generally, any residential 
accessory business activity needs to meet 
the test of being indistinguishable from 
those normally associated with a residen- 
tial area. Therefore, excessive volume and fre- 
quency of noise accompanying a residential ac- 
cessory business would not be allowed. No delivery 
of residential accessory business material could 
be with, a truck exceeding 3 /4-ton nor could deliv- 
eries by any means be frequent. 



Code Section: 
Subject: 



204.1 

Residential accessory uses, 

"professional person" 

1/96 



Effective Date: 
Interpretation: 

This Section disallows a business as an ac- 
cessory use in a dwelling unit in an R or NC 
District which would be open to the public except 
for the maintenance within a dwelling unit of the 
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office of a professional person who resides therein. 
Before 1978, the Code defined a "professional 
person" as, "a person legally qualified to practice 
dentistry, medicine, psychiatry, chiropractic, law, 
architecture or engineering." The 1978 Code 
dropped this definition, the definition, "any per- 
son engaged in an occupation that requires li- 
censing by the State" was considered. However, 
over time, more occupations had licenses or 
certificates associated with them. It became dif- 
ficult to ascertain for which ones a license was 
required to be practiced legally or for which ones 
a license or certificate constituted simply a trade 
endorsement. It was noted that the purpose of 
the Planning Code professional exemption was 
not to afford some occupations greater respect 
but to recognize that specific occupations had 
been traditionally practiced in San Francisco 
homes before zoning and had gained some legal 
merit for continuing in this manner. Therefore, 
the exemption shall be applied to those occupa- 
tions which were thought to have been tradition- 
ally practiced in the dwelling of the practitioner 
because that is what the law traditionally al- 
lowed. 

The following determinations have been made 

on this basis: 

1995: The practice of acupuncture is al- 
lowed as one discipline within medicine. 

1/96: The practice of electrolysis is NOT al- 
lowed. No evidence was submitted to 
indicate that this activity would clearly 
fall within the practice of medicine or 
whether it has traditionally required a 
license for legal practice. 



Code Section: 
Subject: 



204.1 

Office accessory to apartment 

building 
Effective Date: 4/96 
Interpretation: 

This Section governs activities that are ac- 
cessory to dwellings in R or NC Districts. It 
prohibits the employment of any person not 
resident in the dwelling unit, other than a do- 
mestic servant, gardener, janitor or other person 
concerned in the operation or maintenance of the 
dwelling unit. It also prohibits the addition of a 



building manager's unit, unless such unit meets 
all the normal requirements of the Code for 
dwelling units. Therefore, one dwelling unit in 
an apartment building can be used by a nonresi- 
dent manager who does not use the premises for 
the management of units off the site and if the 
unit retains all the features required by the Code 
for dwellings that it had as a dwelling unit. 



204.1(h) 

Accessory Uses for Dwellings 

in R Districts 

05/03/05 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

Section 204.1 allows professionals such as 
Doctors to operate out of their home. 

"SEC. 204.1. ACCESSORY USES FOR 
DWELLINGS IN R OR NC DISTRICTS. 

No use shall be permitted as an accessory 
use to a dwelling unit in any R or NC District 
which involves or requires any of the follow- 
ing: . . . (h) The conduct of a business office 
open to the public. Provided, however, that 
Subsection (h) of this Section shall not exclude 
the maintenance within a dwelling unit of the 
office of a professional person who resides 
therein, if accessible only from within the 
dwelling unit; and provided, further ..." 

Home-based massage therapy is a medical 
service provided by a professional and shall 
be allowed out of the home as such. 



204.2 

ABC license for club in R Dis- 
trict 
4/89 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

An unrestricted ABC license (which re- 
quires premises to be open to the public and to 
sell off sale) was allowed for a bar as an 
accessory to the University Club (an NCU) 
as long as the accessory use has no signs or 
advertising announcing the bar to the public so 
the change would not increase activity. 
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Code Section: 204.2 

Subject: Housing as accessory to a 

church in R District 
Effective Date: 10/95 
Interpretation: 

Housing provided by a church in an R Dis- 
trict for guests of the church can be allowed as an 
accessory use to the church if it met the provi- 
sions of Sections 204 and 204.2. The fee struc- 
ture, if any, would have to be consistent with the 
lodgers being guests of the church. (One provi- 
sion of Section 204.2 prohibits a separate profit- 
making activity.) Lodging would not meet the 
incidental criteria of Section 204 unless it is 
sporadic and involves few lodgers. The number 
of lodgers allowed is the same as the number of 
lodgers that are allowed by the definition of 
"family." The length of stay would have to be 
limited to less than one month. Housing for 
longer periods, such as the parish house or group 
housing contemplated by Section 209.2(b) must 
conform to the density, rear yard, usable open 
space or off-street parking and all other Code 
requirements for such housing. 

Code Section: 204.2 

Subject: Child care accessory to church 

Effective Date: 01/2002 

Interpretation: 

Section 209.3(f) requires conditional use ap- 
proval for a child-care facility providing care to 
13 or more children. Child-care provided within 
a church in an R District for 13 or more children 
would still require conditional use approval even 
if it satisfied the requirements of Section 204.2 
for accessory uses. 



Code Section: 
Subject: 



204.3 

Bar as accessory to a restau- 
rant 

Effective Date: 8/87 

Interpretation: 

This Section regulates uses accessory to other 
uses in C and M Districts. Normally, a bar is a 
principal permitted use in all C and M Districts; 
however, there may be times, if restricted by 
moratoria, a special use district or prior condi- 
tions of approval, when they might be allowed 
only as an accessory use. A bar cannot be consid- 



ered to be accessory to a restaurant unless it is 
only a service bar for the table server and there 
is no lounge seating. 



Code Section: 
Subject: 



204.3 

Wholesaling as part of bakery 

use 

10/87 



Effective Date: 
Interpretation: 

A bakery located in a district which prohibits 
wholesale use may not engage in any amount of 
wholesale activity. Wholesaling cannot be con- 
sidered to be accessory to a retail bakery. 

Code Section: 204.3 

Subject: Accessory use not on same lot 

Effective Date: 8/88 

Interpretation: 

This Section, together with Section 204 regu- 
lates accessory uses in C and M Districts. A 
church is legally existing in a South of Market 
District where churches are permitted but offices 
are not. The church wanted to lease an adjoining 
lot under separate ownership for multiple func- 
tion rooms including counseling and child day 
care and for church offices. The offices could not 
be allowed except as accessory to the church. 
Section 204 requires an accessory use to be on 
the same lot as the primary use and not occupy 
more than 25 percent of the floor area of the 
entire use. The two lots, being under separate 
ownership, could not be merged into one. The 
proposal could be approved if the drawings showed 
the office space as constituting no more than 25 
percent of the floor area of the church complex 
and if the church filed a notice of special restric- 
tion on the records for the site acknowledging 
that the offices are to be accessory to the church 
only and not thereafter converted to general 
office space. 



Code Section: 
Subject: 



204.3 

Clothing assembly as acces- 
sory use 
4/90 



Effective Date: 
Interpretation: 

This states that one of the activities prohib- 
ited for an accessory use is the "production of 
goods not intended primarily for retail sale or 
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use on the premises." However, a large manu- 
facturer of clothing having its administrative 
and design offices in the C-2 District (which 
district does not allow clothing manufacturing) 
could also assemble clothing samples on its site 
for analysis by its designers provided the other 
accessory use provisions were met. Although the 
articles were not for sale or for "retail use" on the 
premises, they were for use on the premises — A 
condition that qualifies the assembly as an ac- 
cessory use. In the quoted phrase, the word 
"retail" modifies only the word "sale," not the 
word "use." 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



204.3(a) 

Restaurant as accessory use 

8/91 



In a district where a restaurant is not a 
permitted use, a coffee shop is accessory to a 
motel if not readily accessible by or adver- 
tised to the public and if it meets the pro- 
visions of this Section. As an accessory use, 
the coffee shop's floor area would be considered 
to be space of the primary use and governed by 
the rules that apply to that primary use. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



204.3(a)(5) 

Accessory, amount of produc- 
tion for retail 
5/88 



This Section, together with Section 204, regu- 
lates accessory uses in C and M Districts and 
states that accessory uses cannot occupy more 
than 25 percent of the floor area of the use to 
which it is accessory. Light manufacturing is not 
permitted in the C-l or C-2 District. However, 
this Paragraph (a)(5) allows the production of 
goods as an accessory use if such goods are 
intended primarily for retail. "Primarily" will 
mean 75 percent or more of gross sales in 
dollars. This is to be consistent with the per- 
centage of floor area that an accessory use may 
occupy. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



204.4 

Dwellings as accessory use, 

parking and density 

6/86 



This Section allows dwellings as accessory to 
other uses. It does not indicate what rules should 
apply to them. A residence that is accessory to 
another use need not provide the open areas 
normally required for a residence. However, it 
must conform to the parking and density 
provisions. There must be parking spaces equal 
to the number of residential units on the lot or 
parking spaces according to that required for the 
primary use whichever is the greater amount. 
One need not provide the amount of parking 
required for both the accessory residential use 
and the primary use. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



204.4 

Live/work space, as accessory 

to other use 

11/87 



This Section allows a dwelling unit accessory 
to an artist studio or to other uses as living space 
for a manager or caretaker. Such living space 
must conform to this Section and to the 
parking and density standards for dwelling 
units in their zoning district but need not 
conform to the open area standards for dwell- 
ing units. 

Code Section: 204.5 
Subject: 
Effective Date: 
Interpretation: 

See "Auto repair, mobile 10/93" in the Inter- 
pretations - Alphabetical 



204.5 

Accessory tow truck parking 

4/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

There could be no more than one tow 
truck as an accessory to a service station. 
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Code Section: 
Subject: 

Effective Date: 
Interpretation: 



204.5 

Parking accessory to C-3 of- 
fice buildings 
5/89 



No parking is required for nonresidential 
uses in the C-3 District. Furthermore, the Com- 
mission wants to control the amount of accessory 
parking in downtown office buildings through its 
review and approval powers. In a memo dated 
5/4/89, the Director of Planning announced that 
henceforth, the parking approvals will refer- 
ence the amount of floor area that can be 
devoted to parking rather than the number 
of parking stalls that can be provided. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



204.5 

Parking as an accessory use 

7/89 



This Section limits the amount of parking 
that can be considered to be accessory to the 
principal use which it serves. However, addi- 
tional required parking is considered acces- 
sory when required by the City Planning 
Commission as a condition of approval. As 
such, it is exempt from being included in the 
definition of gross floor area. 



204.5 

Parking and loading as acces- 
sory uses 
9/97 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

This Section establishes what is considered 
accessory parking for a structure, lot or develop- 
ment: three spaces where one space is required; 
four spaces where two are required; and 150 
percent of the required number of spaces where 
three or more spaces are required. If the parking 
provisions exceed the amount specified as the 
limit for accessory parking, no conditional use 
(Section 157) or variance is required when the 
additional parking provided may be defined as a 
community parking garage (Section 890.8) or lot 
(Sections 790.10 and 890.7) and is principally 
permitted in the subject district. 



Code Section: 204.5(a), (c) 

Subject: Accessory parking limits 

Effective Date: 6/90 
Interpretation: 

This Section states that accessory parking 
stalls must be on the same lot as the use served 
and limits the number of stalls for a single- 
family dwelling to three. There were three lots 
under separate ownership each containing a 
single-family dwelling and sharing a common 
driveway running across each lot. It was noted 
that the accessory stalls could legally be elimi- 
nated while the required stalls could not. While 
the REQUIRED parking for each unit had to be 
on the same lot as the unit served, the total 
number of parking stalls allowed as an 
ACCESSORY use for each of the houses 
could be located on that portion of the 
common driveway situated on one of the 
lots without a conditional use for a commu- 
nity parking facility even though this would 
exceed the number of parking stalls permit- 
ted as an accessory use on a single lot. Such 
arrangement, however, would have to be clari- 
fied for the record by a Notice of Special Restric- 
tion placed on the property containing the extra 
parking. 



Code Section: 
Subject: 



205 



Temporary uses, computation 

of time limit 
Effective Date: 7/96 
Interpretation: 

This Section and several subsequent sections 
regulate temporary uses. Temporary uses may 
be authorized for periods of 24 hours, 60 days, or 
for one or two years. The time periods refer- 
enced are consecutive hours, or consecutive 
calendar days — Not the total number of hours or 
days that the use is in operation. Therefore, a 
24-hour authorization that begins at 6:00 a.m. 
expires at 6:00 a.m. the following day, even if the 
use was in operation only eight hours of that 
period. Likewise, a 60-day authorization for a 
market expires after 60 calendar days even though 
the market was open only three days per week 
during that period. The hours or days of unused 
authorization cannot be credited. 
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Code Section: 
Subject: 

Effective Date: 
Interpretation: 



205(b) 

Temporary uses in other than 

C or M Districts 

6/90 



This Section states that, "uses listed in Sec- 
tion 205.1 and uses listed in Section 205.2 if 
located in a C or M District may be authorized by 
the Zoning Administrator." The phrase, "... if 
located in a C or M District ..." modifies only 
the reference to Section 205.2, not Section 205.1. 
Therefore, the Zoning Administrator could 
authorize those uses listed in Section 205.1 
even though not located in a C or M Dis- 
trict. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



205.2(a) 

Gas station detox equipment 

10/91 



Groundwater detoxification monitoring equip- 
ment placed on the ground in the open and 
surrounded by a fence is comparable to the 
temporary uses allowed under this Section and 
therefore can be authorized under the proce- 
dures found therein. For purposes of this Sec- 
tion, this applies also to the NC Districts. 



Code Section: 
Subject: 



207.1 

Dwelling unit density, mixed 



use 



Effective Date: 12/91 
Interpretation: 

This Section sets forth rules for calculating 
dwelling unit density. This Section does not 
indicate whether that portion of the lot on which 
nonresidential uses exist counts as lot area when 
calculating density. Since those sections which 
indicate density (207.4, 207.5, 208, 209.1, 215) 
simply state that the density shall be one dwell- 
ing unit per stated number of square feet of lot 
area, it has never been the policy to discount that 
lot area occupied by nonresidential use. There- 
fore, nonresidential uses present on a lot 
are to be ignored when calculating the dwell- 
ing unit density for that lot. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



207.1(a) 

Fraction rounding of density 

calculation 



This Section says that fractional numbers 
resulting from the density calculation must be 
rounded down. The question was, can a vari- 
ance grant the additional unit which would 
be allowed if the Code permitted rounding up a 
major fraction to the next whole number? It is 
clear from previous City Attorney opinions that a 
variance cannot grant a privilege which would be 
tantamount to rezoning, an authority not granted 
to the Zoning Administrator. The question was 
whether considering a variance for a major frac- 
tion is tantamount to rezoning. The answer was 
that the Zoning Administrator cannot consider 
such variance since the remedy of a rezoning is 
available. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



207.1(e) 
Density rules 
2/86 



This Subsection states, "Where a lot is di- 
vided by a use district boundary line, the dwell- 
ing unit density limit for each district shall be 
applied to the portion of the lot in that district, 
and none of the dwelling units attributable to the 
district permitting the greater density shall be 
located in the district permitting the lesser den- 
sity." This implies that the dwelling units attrib- 
utable to the district permitting the lesser den- 
sity may be located in the district permitting the 
greater density. Logic would indicate the same. 
Therefore, when a property zoned for multiple 
dwellings is joined with the vacated half of a 
street zoned RH-1, which half could be recorded 
as a legal lot and developed with a single-family 
dwelling, the development on the enlarged lot 
could have an additional unit credited from 
the RH-1 property without that unit actually 
being built upon the RH-1 property. This also 
avoids, without rezoning, the creation of poten- 
tially incompatible uses. 
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207.1(e) 
Density rules 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 134 for a different applica- 
tion of split zoning rules 



Code Section: 
Subject: 



207.1(e) 

Dwelling unit density on split- 
zoned lot 

Effective Date: 6/90 

Interpretation: 

This Section states that when a lot is divided 
by different zoning districts, "... none of the 
dwelling units attributable to the district permit- 
ting the greater density shall be located in the 
district permitting the lesser density." Four lots 
were under single ownership; three were zoned 
C-3-G (which allows one unit per 125 square feet 
of lot area) and one was zoned RC-4 (which 
allows one unit per 200 square feet of lot area). 
The owner wanted to develop the combined par- 
cel residentially but place most of the building on 
the lot zoned RC-4. It appeared that this Section 
might completely discount the presence of the 
C-3-G lots if the building were built on the RC-4 
portion of the site. It was noted that this di- 
lemma would not exist if the C-3-G lots were 
down zoned to RC-4. The purpose of the provi- 
sion was to disallow apartment buildings on 
portions of lots zoned for houses. In this case, 
both zoning districts would allow the same style 
of building with the height and bulk determined 
by different controls than the land use district. 
Therefore, the entire site could be counted 
with the same density ratio as that of the 
lot with the lower density. The term "attrib- 
utable" in this Section refers to the incremental 
difference in density between the two districts. 



Code Section: 
Subject: 



207.4(b), 209.1(m), 151, 135(d) 
Exemptions, mentally handi- 
capped 
9/02 



Effective Date: 
Interpretation: 

Sections 207.4(b), 209(m), 151, 135(d). Ex 
emptions applying to persons with physical handi 
caps shall apply to persons with mental handi 
caps. 



This supersedes a 1992 Interpretation on 
Section 209(m) that stated, because persons with 
physical handicaps had difficulty finding hous- 
ing with suitable design features, there needed 
to be a financial incentive to build such housing, 
but because persons with mental handicaps did 
not need special design features, no such incen- 
tive is necessary. 

Mental disability shall be included w ith physi- 
cal disability in the definition of the term "dis- 
ability" or "handicap" in the Planning Code, in 
order to bring the Code into conformance with 
current state and federal anti-discrimination laws. 

The open space and parking reductions de- 
scribed in Section 135(d)(3) and Table 151 of the 
Code shall also be available to projects designed 
for and occupied by senior citizens or physically 
(or mentally) handicapped persons in Neighbor- 
hood Commercial Districts (pursuant to Section 
207.4(b)) as well as projects in Residential Dis- 
tricts (pursuant to 209. l(m)). 



Code Section: 
Subject: 



207.7(b) 

Driveway access over residen- 
tial lot 

Effective Date: 7/91 

Interpretation: 

This Paragraph allows, as a permitted or 
conditional use, a driveway in an R District to a 
C or M District. The definition of a C District 
does not include an NC District. However, the 
intent of this paragraph was to include 
such access to be also to an NC District. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 209.2 



208 

Group housing density when 

combined with apartments 

7/88 



208 

9/86 

Group housing density 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

In light of California Supreme Court decision 
and a City Attorney's opinion regarding the 
inability for laws to control the number of per- 
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sons living as a family, the question arose regard- 
ing whether the density of group housing could 
be controlled by the Planning Code. The distinc- 
tion between group housing and a family 

was made to the effect that if one pays for a 
specific room, it is group housing; if one pays into 
a general pool for the house, one may be part of 
the definition of "family." This distinction is 
further elaborated upon in the interpretations 
under "102 .. . Family," above. 



Code Section: 
Subject: 



209.1 

Dwelling unit density, mixed 

use 



Effective Date: 12/91 
Interpretation: 

See Interpretation 207.1 



209.1 

Regular dwellings versus 

group housing 

8/95 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

A group of persons in need of daily medical 
care but able to live alone without constant 
attention wanted to be housed in a legal three- 
unit building. This situation was treated as the 
occupancy of regular dwellings versus group 
housing because the situation conformed to the 
requirements and limitations of regular dwell- 
ings. There were no more than five unrelated 
persons in any unit; each unit retained its own 
kitchen, bedrooms and living rooms; parking and 
yard area requirements for dwellings were ob- 
served; and no signage or commercial or institu- 
tional activity took place except the visits of 
medical care personnel which did not require 
State licensing. 



Code Section: 
Subject: 



209.1 

Multi-unit residential build- 
ing on three lots in RH-1 Dis- 
trict 
Effective Date: 9/95 
Interpretation: 

This Section states that the RH-1 District 
would allow one dwelling unit per lot or one 
dwelling unit per 3,000 square feet of lot area 
with a conditional use. One unit in a two-unit 
residential building which covered portions of 
three legal RH-1 lots totaling about 4,000 square 



feet was illegal. The Planning Code would allow 
three units on this site without conditional use if 
it were vacant, since it consists of three legal 
lots. The General Plan encourages the retention 
of existing housing. Therefore, the second, ille- 
gal unit in this situation could be legalized 
without a conditional use authorization. 



209. l(m) 

"Senior citizens" defined 

11/85 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Subsection allows a density bonus for 
housing specifically designed for and occupied by 
senior citizens. Federal and State guidelines are 
used in defining "senior citizens" or "elderly" for 
both subsidized and nonsubsidized housing. 

Code Section: 209. l(m) 
Subject: Use table, dwelling 

Effective Date: 2/86 
Interpretation: 

Section 209.1 describes the density of dwell- 
ings allowed as principal permitted or condi- 
tional uses in residential districts. This subsec- 
tion states that dwellings specifically designed 
for and occupied by senior citizens or physically 
handicapped persons may have double the den- 
sity otherwise allowed for the district. The kinds 
and densities of dwellings allowed in other dis- 
tricts are described elsewdiere in the Planning 
Code. Some of these places refer to the densities 
of the nearest R District. Some of these places 
state a specific density limit that corresponds 
with certain residential districts and yet are 
silent on the subject of double density. To not 
allow double density in nonresidential districts 
under the same circumstances as allowed by this 
subsection would make some nonresidential dis- 
tricts more restrictive than the residential dis- 
trict to which they are intended to correspond. 
Therefore, this double density for elderly and 
handicapped units in R Districts also applies to 
nonresidential districts. 



Code Section: 
Subject: 



209. Km) 

Eld erly/handicapped d ensity 
in a planned unit develop- 
ment 
2/88 



Effective Date: 
Interpretation: 

This Subsection states that dwellings specifi- 
cally designed for and occupied by senior citizens 
or physically handicapped persons may have 
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double the density otherwise allowed for the 
district. Subsection 304(d), which provides crite- 
ria for the approval of Planned Unit Develop- 
ments states that they "... shall be limited in 
dwelling unit density to less than the density 
that would be allowed by Article 2 of this Code 
for a district permitting a greater density." Ar- 
ticle 2 contains this subsection with its double 
density provision. Therefore, the double den- 
sity allowed by this paragraph can be awarded 
on top of the extra density that could be allowed 
by the Planning Commission through the Planned 
Unit Development procedures. 



Code Section: 
Subject: 



Code Section: 
Subject: 



209. l(m) 

Double density, senior and 

handicapped 
Effective Date: 8/89 
Interpretation: 

This Section allows double density for hous- 
ing that is designed for and actually occupied by 
senior or handicapped persons. Such double 
density can be allowed only for that portion 
of the development so occupied. Split use is 
not permitted by State case law. The California 
Supreme Court has found that discriminating 
according to age for housing occupancy can be 
constitutional only when the entire building is so 
restricted. 



Code Section: 
Subject: 



209. Km) 

Double density for elderly or 

handicapped 
Effective Date: 12/89 
Interpretation: 

This Section says that when providing eld- 
erly or handicapped housing, one can build, 
"... at a density ratio or number f dwelling 
units not exceeding twice the number of dwelling 
units otherwise permitted ..." [emphasis added]. 
The wording may seem to give an option of using 
the density ratio that is twice the RATIO other- 
wise permitted or of using the NUMBER of units 
otherwise permitted. In some occasions, using a 
doubled ratio would give a different result than 
simply computing the number of units using the 
normal ratio for that district and then doubling 
that number. One should always simply double 
the number of units calculated using the 
normal ratio for the district because this 
would be more restrictive. 



209. l(m) 

Exemptions, mentally handi- 
capped 
9/02 



Effective Date: 
Interpretation: 

See Interpretation 207.4(b) 

Code Section: 209.2 
Subject: 
Effective Date: 
Interpretation: 

See also "Family" and "Dwelling unit" under 
Interpretation 102 and in the Interpretations - 
Alphabetical 



Code Section: 
Subject: 



209.2 

Group housing, combined w T ith 

apartments 
Effective Date: 7/88 
Interpretation: 

This Section allows group housing in most 
residential districts, either as a principal permit- 
ted or conditional use. Group housing could 
be located on the same lot with apartments. 
In fact. Section 207.1(b) states, "where dwelling 
units and group housing are combined, the maxi- 
mum permitted density for dwelling units and 
for group housing shall be prorated to the total 
lot area according to the quantities of these two 
uses that are combined on the lot." In other 
words, the density requirements for both uses 
apply so that there needs to be enough lot area 
not counted for the apartment density to allow 
that number of group housing bedrooms (per 
Table 208) and there needs to be enough lot area 
not counted for the group housing density to 
allow that number of apartments (per Section 
209.1). 

Code Section: 209.2 

Subject: Residential occupancy with- 

out kitchens, use category 
Effective Date: 4/89 
Interpretation: 

The following use categories apply to a space 
that does not have a kitchen. If tenure is less 
than 31 days, it is a tourist hotel under the 
Residential Hotel Ordinance but would still be 
group housing or "roomers" under the Planning 
Code if tenure is more than one week. If tenure is 
less than weekly, it also is a tourist hotel under 
the Planning Code. If there is a predominant 
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Sec. 209.2(d) 



practice of greater-than-weekly occupancy, even 
with the option of nightly tenure, it is group 
housing. 

Code Section: 209.2(a) 

Subject: Group housing 

Effective Date: 2/88 
Interpretation: 

This Section allows boardinghouses as group 
housing in most residential districts, either as a 
principal permitted or conditional use. A facility 
like the Ronald McDonald House where children 
stay with their parents while undergoing out- 
patient medical treatment is "group housing, 
boarding" if tenancy is a week or more at a time. 
A shorter tenancy is allowed only in a hotel. 



Code Section: 
Subject: 



209.2(a) 

Emergency shelter, where per- 
mitted 

Effective Date: 4/89 

Interpretation: 

There was a proposal to operate a shelter on 
an RM-1 lot. No treatment would be provided but 
about five resident staff would offer shelter and 
counseling for 10 to 20 people on a long-term 
basis (one month or more) and for about 20 
people on a short-term basis (night-to-night). 
The short-term housing would be consid- 
ered to be hotel use and therefore not per- 
mitted in a residential district. 



Code Section: 
Subject: 




209.2(a) 

Group housing versus residen- 
tial care 
Effective Date: 12/89 
Interpretation: 

In a letter to the Liberty Hill Neighborhood 
Association dated December 1, 1989, Robert Pass- 
more reaffirmed the distinction between group 
housing and residential care (which is not as 
widely permitted as group housing). The letter 
pointed out that group facilities operated by- 
personnel who are not REQUIRED to have 
a State Department of Health and Welfare 
license for eare providers are normally group 
housing and not residential care facilities 
for which the language of Sections 209.3(a) and 
(b) states requires such license. 



Code Section: 209.2(a) 

Subject: Group housing, single unit 

Effective Date: 7/92 

Interpretation: 

This Section allows group housing without 
individual cooking facilities in certain zoning 
districts. In the situation where two dwelling 
units existed over a store, the owner wanted to 
create another space where someone could live. 
The existing situation was under the density 
allowance but there was no possibility of creat- 
ing more parking, rear yard or usable open 
space. Where group housing is allowed and within 
the density and other applicable provisions, a 
single room or suite of rooms containing no 
kitchen with 31 or more days tenure is a lone 
group housing unit. Group housing need not 
consist of more than one such unit in a 
building. 

Code Section: 209.2(a) 

Subject: Group housing with limited 

cooking facilities 
Effective Date: 10/05 
Interpretation: 

This Section allows group housing without 
individual cooking facilities in most residential 
districts, either as a principally permitted or 
conditional use. Recent Department practice via 
Zoning Administrator determination letters has 
been to allow limited kitchen facilities in hotel 
rooms or suites in tourist hotels with stays of less 
than 32 consecutive days. These determinations 
were based on the proviso that the purpose of 
including kitchens is not to create dwelling units 
for permanent residency but to provide hotel 
guests the option of making their own meals. 
Likewise, the purpose of including limited kitchen 
facilities in group housing is not to create dwell- 
ing units for permanent residency, but to provide 
group housing residents the option of preparing 
their ow r n meals. In the South of Market mixed 
use districts, single room occupancy units are 
allowed small kitchens. To that end, group hous- 
ing units are allowed to have limited kitchen 
facilities with the following specifications: a small 
counter space, a small under-counter refrigera- 
tor, a small sink, a microwave, and a small 
two-ring burner. Such limited kitchen facility 
shall not include any other type of oven, as that 
would constitute a full kitchen. 
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Code Section: 209.2(d) 

Subject: Temporary shelters, where 

permitted 
Effective Date: 
Interpretation: 

See Interpretation 216(b) 

Code Section: 209.3 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations -Alpha- 
betical 



209.3(d) 

Philanthropic facility 
12/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Temporary shelters are not included in 
this category. See Interpretation 216(b) below. 



Code Section: 
Subject: 



209.3(e) 
Child care, 
dwelling 
7/90 



with separate 



Effective Date: 
Interpretation: 

This Section says that a child care facility for 
fewer than 13 children is a permitted use in any 
zoning district. Generally, multiple permitted 
uses on a single lot are not precluded by the code. 
Therefore, a separate portion of a house 
could be rented out as a dwelling while 
another portion of the house contains a 
child care facility operated by people who 
do not live there. The child care facility and the 
dwelling are two separate principal uses and 
neither needs be accessory to the other. Further, 
the child care facility can have its own 
kitchen without its being considered a sepa- 
rate dwelling unit. Unless it met all the re- 
quirements for another dwelling unit, a kitchen 
in the child care facility would require a Notice of 
Special Restriction to clarify that the kitchen 
would be for the care facility only. 



Code Section: 
Subject: 



209.3(f) 

Child care in RH Districts, 

removal of kitchen 

6/92 



Effective Date: 
Interpretation: 

This Subsection states that child care for 
more than 12 children is a conditional use in the 
RH, RM and RC Districts. The Planning Com- 
mission has a policy of discretionary review for 
the removal of dwelling units under most circum- 
stances. Since a conditional use from the Plan- 
ning Commission would be required for such 
child care facility anyway, that removal of the 
kitchen could be reviewed under that procedure 
instead of calendaring a separate D.R. case. 



Code Section: 
Subject: 



209.3(g) 

Nonprofit school for children 

with special needs 

2/70 



Effective Date: 
Interpretation: 

A facility which provides an educational pro- 
gram for children with special needs from kin- 
dergarten age through eight years old, but which 
does not function as part of the school district 
and does not satisfy the requirements of the 
compulsory education laws, will be classified 
the same as a regular elementary school per 
this paragraph for purposes of determining where 
the use is allowed. Proof of nonprofit and com- 
pulsory education aspects can be established by 
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copies of Articles of Incorporation of the school, a 
letter from the U.S. Treasury Department and a 
transfer of pupil statement. 

Code Section: 209.3(h), (i) 

Subject: Art school, where permitted 

Effective Date: 1/86 

Interpretation: 

This Subsection allows either public or pri- 
vate secondary or postsecondary schools in resi- 
dential districts as conditional uses provided 
they are not primarily an industrial arts school. 
A nonprofit art school which does not qualify 
under the State compulsory education act is 
allowed as a conditional use in R Districts 
the same as other schools provided this is not an 
industrial arts school. The alternative would be 
to treat private schools as a commercial business 
but, since this one is nonprofit, these subsections 
would allow the use even though private. 

Code Section: 209.3(j) 

Subject: 

Effective Date: 10/94 

Interpretation: 

See also Interpretation 204.1 Church as resi- 
dential accessory 



209.5(a) 

Private soccer field 

12/91 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

In the case where a private school proposed 
to build a soccer field for the use of their stu- 
dents, such facility would be subject to this 
Section (which requires a conditional use) rather 
than Section 209.5(b) (which is a permitted use). 

Code Section: 209.7 

Subject: Parking lots in R Districts: 

When CU required 
Effective Date: 4/65 
Interpretation: 

This Section allows as a conditional use in 
RH, RM, and RC Districts, nonaccessory parking 
in a "community garage." Section 204.5 allows 
parking in residential districts only as an acces- 
sory use which needs to be on the same lot as the 
principal use. Therefore, parking on the same lot 
as the use it serves, or on a separate lot imme- 
diately adjacent to this lot, will normally not 
require a conditional use although merger of the 



lots may be required for this parking to be 
permitted as an accessory use. Parking under 
other circumstances such as parking separated 
from the use it serves by other lots or by streets 
or alleys will require a conditional use. Parking 
not on the lot served which is not required 
parking shall always be considered as a commu- 
nity parking facility requiring a conditional use. 



209.7 

Use table, vehicle storage 

1/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section allows a community garage in 
an R District as a conditional use. Parking pro- 
vided pursuant to Section 159 (parking provided 
off site) does not require a conditional use 
pursuant to this Section IF the parking provided 
per Section 159 is REQUIRED parking. (Any 
parking provided per Section 159 is, by defini- 
tion, required parking.) 

Code Section: 209.7(b) 

Subject: Access driveway to parking 

on other lot 
Effective Date: 10/91 
Interpretation: 

This Section says that an access driveway 
across a residential lot to serve a lot with a less 
restrictive zoning is a conditional use in the more 
restrictive R Districts and a permitted use in the 
less restrictive R Districts. This Section conspicu- 
ously fails to include such access to serve a lot in 
the SAME zoning district. To conclude therefore, 
that access to a lot with the same zoning is 
simply disallowed would be to more strictly limit 
a less intensive use than the use described by 
this Section. Therefore, vehicular access serv- 
ing a lot in the same zoning district is a 
permitted use in all residential districts. 

Code Section: 209.8 

Subject: Commercial uses in RC Dis- 

tricts 
Effective Date: 8/89 
Interpretation: 

This Section allows commercial uses in RC 
Districts by referencing uses allowed in the C-2 
District. Uses allowed in the C-2 District are 
required by Section 212(a) to be within an en- 
closed building. Therefore, commercial uses al- 
lowed by this Section in RC Districts must 
be located within an enclosed building. 
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Code Section: 
Subject: 



209.8 

Commercial uses in RC Dis- 
tricts 
Effective Date: 4/96 

Revoked 04/2007 Interpretation: 

A prior determination on this section show 
below is hereby revoked: 

Interpretation: 

This Section allows commercial uses which 
are principal permitted uses in the C-l or C-2 
Districts to be allowed in the RC Districts either 
as a permitted or conditional use, depending 
upon the floor level. This regulation has existed 
since before the Neighborhood Commercial regu- 
lations were adopted. Because the C-l and C-2 
Districts allow some uses that would not be 
allowed in the Neighborhood Commercial Dis- 
tricts, the RC Districts (which are residential 
districts) are less restrictive than the Neighbor- 
hood Commercial Districts. To alleviate this in- 
congruity, the commercial uses allowed in the 
RC Districts should be those principal uses 
allowed on the ground floor of the nearest 
NC District, measured as prescribed for deter- 
mining dwelling unit density in C and M Dis- 
tricts by Section 215(a). Therefore, any proposal 
that does not conform to this method may be 
reviewed under discretionary review. " 

As explained in the interpretation, it was 
thought that it would be inappropriate for RC 
districts, which are Residential districts under 
the Code, to be more permissive than nearby or 
adjacent Neighborhood Commercial districts. How- 
ever, in implementing this rule it has come to the 
Department's attention that certain high density 
RC districts would be subject to restrictions that 
are contrary to well established land use pat- 
terns in those areas. For example, the Van Ness 
Avenue corridor, for much of its length, and the 
North of Market Special Use District (NOMR- 
SUD) are nearest to the Polk Neighborhood 
Commercial District (NCD). For reasons unique 
to the Polk NCD, all restaurants, i.e. small and 
large self-service and full-service, are prohibited. 
Imposing the "nearest NCD" rule for RC districts 
would mean that no new restaurants are permit- 
ted along Van Ness Avenue or the NOMRSUD 
and also that all existing restaurant would be- 



come non-conforming. The Zoning Administrator 
has determined that such restrictions would be 
excessive and inconsistent with the character 
and patterns of those districts. Therefore, the 
interpretation of 4/96 ruling that the con- 
trols of the nearest NCD should control use 
in RC districts is hereby revoked. Commer- 
cial uses allowed in RC districts shall be those 
allowed as principal uses in C-2 districts as 
provided in Sections 209.8 (c) and (d) of the Code. 
(Note, there are no extant RC-1 districts so the 
provisions of 209.8 (a) and (b) relying on C-l 
district controls is moot). 

This interpretation also supersedes several 
interpretations that cite the original interpreta- 
tion of 4/96, specifically: Section 209.8 (c) "Uses 
allowed in RC-4 Districts effective 4/88 modified 
12/97; 209.8, "Drive-in establishments in RC 
Districts, effective 5/96; and 607.3(c)(4)(C), "Van 
Ness Special Sign District, projecting signs," 
effective 10/97. 



Code Section: 
Subject: 



209.8 

Drive-in establishments in RC 

Districts 
Effective Date: 5/96 
Interpretation: 

This Section allows certain commercial uses 
under certain conditions in the RC Districts but 
not "establishments designed primarily for cus- 
tomers arriving at that establishment by private 
motor vehicle." The intent of such prohibition 
was to prohibit "drive-in" or "drive-up" type uses, 
not auto repair uses to which people arrive by 
but drop off the auto. Therefore, this prohibition 
does not extend to an auto repair or service 
which could be permitted in RC Districts if 
allowed in the nearest NC District. See In- 
terpretation 209.8 Commercial uses in RC Dis- 
tricts 4/96 for reference to nearest NC District. 



Code Section: 
Subject: 



209.8(c) 

Uses allowed in the RC-4 Dis- 
trict 
4/88 . . . Modified 12/97 



Effective Date: 
Interpretation: 

This Section states that uses "permitted as a 
principal use in a C-2 District" are principal 
permitted uses in an RC-4 District on or below 
the ground floor. It was reaffirmed that the term 
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"principal" refers only to those uses indicated by 
the symbol "P" in the use charts as an "as of 
right" use. It includes neither conditional 
uses nor accessory uses of the C-2 District. 

Subsequent to Interpretation 209.8 Commercial 
uses in RC Districts 4/96, this interpretation 
shall pertain to the nearest NC District, not 
principal uses in a C-2 District. 

Code Section: 209.9(e) 

Subject: 

Effective Date: 1987 

Interpretation: 

See Interpretation 218(a) Retail sales of new 
commodities 

Code Section: 212(a) 
Subject: 
Effective Date: 
Interpretation: 

See "Building, meaning for 'enclosed building 
rule' /96" in the Interpretations - Alphabetical 

Code Section: 212(a) 

Subject: Open uses, C-3 Districts 

Effective Date: 3/88 
Interpretation: 

This Section prohibits open uses in the C-l 
and C-2 Districts whether they be principal or 
accessory. By implication, therefore, uses can be 
open in the C-3 Districts. However, open sales 
are first allowed as a principal use by Section 
225(i) in the C-M, M-l and M-2 Districts. There- 
fore, open sales would be allowed in the C-3 
District only as an accessory use to a con- 
forming principal use on the lot. 
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Code Section: 212(a) 

Subject: Open uses, pushcart 

Effective Date: 5/88 

Interpretation: 

This Section requires that in C-l and C-2 
Districts, all uses be conducted within an en- 
closed building. An exception may be made in 
the case of a pushcart when it is part of a 
commercial complex (such as Ghirardelli 
Square or Pier 39) and is shielded from view 
from any public right-of-way. (See also Interpre- 
tation 240.2(e).) 



Code Section: 
Subject: 



212(e) 

C-3 residential conversion/ 

demolition 
Effective Date: 5/90 
Interpretation: 

This Section requires a conditional use au- 
thorization to demolish a residential use or con- 
vert it to nonresidential use in a C-3 District. In 
the case where two residential hotel units were 
converted to a communal kitchen, storage and 
building mechanical space, there had been no 
conversion to nonresidential use since these 
uses were accessory to the residential use. 
Note: This interpretation may not apply to Sec- 
tion 803.5(b) which is worded differently. 



Code Section: 
Subject: 



215 



Dwelling on split-zoned lot, 
use of industrial portion 

Effective Date: 4/64 

Interpretation: 

This Section allows dwelling units in the C-M 
through M-2 Districts only with a conditional 
use authorization. In the case where a portion of 
a lot is in one of these industrial districts, a 
dwelling may not occupy such portion of the lot 
without a conditional use authorization, but such 
portion may nevertheless be used to satisfy rear 
yard and open space requirements for a dwelling 
constructed on the residential portion. 



Code Section: 
Subject: 



215(a) 

Dwelling double density in 

non-R Districts 
Effective Date: 
Interpretation: 

See Interpretation 209. Km) 



Code Section: 
Subject: 



215—227 

Nonresidential use table, dis- 
tancing requirement 
Effective Date: 3/96 
Interpretation: 

Numerous subsections in the nonresidential 
use table require distancing the use from the 
nearest R District. Sometimes the boundary line 
of a zoning district is along the center of a street 
right-of-way, in which case the required distance 
shall be measured to the nearest residentially 
zoned property outside a street right-of-way. 

In cases where multiple uses occupy a single 
lot, this distance shall be measured from where 
the use itself is located on the lot. The location of 
a use shall be considered to be the entire con- 
tiguous property controlled by the operator of the 
use. Therefore, in the case where a proposed 
kennel operator owned or leased the entire lot, 
the distance to the R District was measured from 
the lot containing the proposed establishment 
rather from the kennel structures or from any 
other specific establishment structure or func- 
tion. If they had controlled only a portion of the 
lot, the distance would be measured from that 
point. 



Code Section: 
Subject: 



216 



Other housing in nonresiden- 
tial districts 

Effective Date: 

Interpretation: 

See Interpretation 209.2 



Code Section: 
Subject: 



216(b) 

Temporary shelters, where 

permitted 
Effective Date: 12/87 
Interpretation: 

Except in the South of Market Districts, 
temporary shelters for the homeless are 
analogous to tourist hotels and are allowed as 
permitted or conditional uses in the same dis- 
tricts under the same terms as tourist hotels. 
Since temporary shelters are specifically men- 
tioned in the South of Market controls, they are 
not treated the same as tourist hotels there. 



Code Section: 
Subject: 



218 



Sec. 218 

Effective Date: 3/97 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 
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Code Section: 
Subject: 



218 

"Personal services," uses in- 
cluded 
11/86 



Effective Date: 
Interpretation: 

A health spa, steam room, bathhouse, aero- 
bics and nautilus exercise gyms are included in 
the "personal services" designation rather than 
in the "recreation building" designation. 



Code Section: 
Subject: 



218(a) 

Retail sales of new commodi- 
ties 
1987 



Effective Date: 
Interpretation: 

This Subsection prohibits the retail sale of 
used commodities in the C-l District and, by 
application of Section 209.8, in the RC-1 District. 
The Neighborhood Commercial provisions do not 
distinguish between new and used commodities. 
Neither the C-l District nor the RC-1 District 
have been mapped since the Neighborhood Com- 
mercial District reclassifications eliminated them. 
By reference to RC-1 Districts in Section 209.9(e) 
the sale of used commodities would be prohibited 
in commercial uses in landmarks established 
pursuant to that section. Otherwise, the issue 
of new versus used commodities is moot 
unless and until a C-l or RC-1 District is 
again mapped. 

Code Section: 218.1 
Subject: 
Effective Date: 
Interpretation: 

See "204 Massage as accessory to other per- 
sonal service 3/97" in the Interpretations - 
Alphabetical 



Code Section: 
Subject: 
Effective Date: 



221(a) 



Interpretation: 

See "Sex clubs, where permitted 3/97" in the 
Interpretations - Alphabetical 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



221(e) 

Recreation building, uses in- 
cluded 
11/86 



Tennis, racquetball and squash courts as well 
as nonprofit gyms like YMCA are included in this 
Section. See also, Interpretation 218. 

Code Section: 221(k) 
Subject: 
Effective Date: 
Interpretation: 

See "Sex clubs, where permitted 3/97" in the 
Interpretations - Alphabetical 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



221(k)(i) 

Adult videos as adult book- 
store 
2/97 



This Section controls adult entertainment. 
One of the uses that constitute adult entertain- 
ment is an adult bookstore which is defined by 
Police Code Section 791(a) as "an establishment 
having 25 percent or more of its total inventory 
or product lines books, magazines or periodi- 
cals . . . [having certain characteristics]." This 
definition will include a store, 25 percent or 
more of whose inventory consisted of vid- 
eos whose content consist of the same char- 
acteristics as described for books. It was 
thought that the legislative intent was to control 
the content rather than the delivery media. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



222(h) 



See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 
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Code Section: 
Subject: 



223(0 

Outdoor work at service sta- 
tions 
1/67 



Effective Date: 
Interpretation: 

This Subsection describes a service station 
with limited service and repair functions in- 
cluded in the description if they are normally 
conducted entirely within an enclosed building. 
The word "normally" in connection with the 
indoor servicing requirement is intended to 
permit occasional installation of auto acces- 
sories (such as lamp globes and windshield 
wiper blades) outdoors. 

Code Section: 223(f) 
Subject: 
Effective Date: 
Interpretation: 

See "Installation of auto accessories 4/96" in 
the Interpretations - Alphabetical 



223(f), (g), (h) 
Auto repair in RC Districts 
8/89 

See Interpretation 209.8 Com- 
mercial uses in RC Districts 

223(g) 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See "Installation of auto accessories 4/96" in 
the Interpretations - Alphabetical 

Code Section: 223(h) 
Subject: 
Effective Date: 
Interpretation: 

See "Installation of auto accessories 4/96" in 
the Interpretations - Alphabetical 



223(h), (i) 
Automobile repair 
1/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

These subsections describe where automobile 
repair is allowed in the C and M Districts. The 
dictionary definition of "automobiles" may in- 



clude motorcycles; therefore, motorcycle re- 
pair is treated the same as automobile re- 
pair. 

Code Section: 223(i) 
Subject: 
Effective Date: 
Interpretation: 

See "Installation of auto accessories 4/96" in 
the Interpretations - Alphabetical 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



223(1) 

Towing operation, parking lot 

4/88 



This Subsection describes where an open 
parking lot is allowed in the C and M Districts. A 
towing operation can qualify under this Section 
as a parking lot if there is no storage of inoper- 
able vehicles except those which are temporarily 
inoperable awaiting repair within 48 hours. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



223(q), (r), (u), (v) 

Parcel delivery service, truck 

storage and truck terminal 

1988 



These Subsections describe where the above 
uses are allowed in the C and M Districts. A 
question arose as to the distinction between 
these categories. A truck terminal could have 
dispatching and transfer activities while a truck 
storage use could not. A truck terminal could 
handle wholesale goods while parcel delivery 
would handle primarily retail or personal goods. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 



223(t) 

Private lot for impounding cars 

12/87 



This Subsection describes where a storage 
garage for commercial passenger vehicles and 
light delivery trucks is allowed in the C and M 
Districts. This Section includes a private lot for 
storing private, "trespassing" automobiles towed 
from private parking lots. 
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Code Section: 
Subject: 
Effective Date: 
Interpretation: 



223(u) 

Storage of commercial vehicles 

1/86 



This Subsection describes where a storage 
yard for commercial passenger vehicles or trucks 
is allowed as a conditional use in the C-3-S 
District and as a permitted use in the C-M and 
M-l and M-2 Districts when surrounded by a 
wall or concealing fence not less than six feet 
high. Storage in an open yard of large cargo 
containers which in turn are used to store 
recreation equipment and vehicles is considered 
to be a use covered by Section 223(u) with the 
same concealment conditions. This is slightly 
more restrictive than a wholesale storage use 
which is a permitted use in the C-3-S through 
M-2 Districts. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



224(c) 

Cat boarding, where permit- 
ted 
10/91 



This Section states that a commercial kennel, 
"... where dogs are boarded for compensa- 
tion ..." is first permitted in the C-M District. 
The question arose as to whether an establish- 
ment for boarding cats would fall within the 
commercial kennel category. It was noted that 
the description specifically mentioned dogs and 
only dogs. It was assumed that a commercial 
kennel was listed as a separate use rather than 
under general service category because they are 
sometimes outdoor uses and because of the more 
apparent smells and noise of dogs. Therefore a 
retail use which is primarily boarding of cats 
indoors is a general retail service. 

Code Section: 225 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 305(a) Variance, when quan- 
tity is part of definition circa 1960's 



Code Section: 225(c), (d) 

Subject: Storage of inflammables 

Effective Date: 4/71 

Interpretation: 

Underground storage of inflammables is not 
prohibited by the limitation on warehouses in 
Section 225(c) so long as the installation is 
approved by the Fire Department. 

Code Section: 226(a) 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 

Code Section: 226(b) 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 



Code Section: 
Subject: 



226(c) 

Coffee roasting as light food 

processing 
Effective Date: 
Interpretation: 

See "Coffee roasting" in the Interpretations - 
Alphabetical 

Code Section: 226(d) 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 



Code Section: 
Subject: 



226(d) 

Fish cleaning, where permit- 
ted 
1/88 



Effective Date: 
Interpretation: 

Outside of the Northern Waterfront Special 
Use Districts, fish cleaning in the form of 
cooking to remove bones from shark parts plus 
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Interpretations by Code Section 



Sec. 227(i) 



cutting and packaging the deboned meat for 
wholesale is an M-l use under Section 226(d) 
(light industrial use not appearing below) rather 
than an M-2 use under Section 226(s) (live stor- 
age, killing and cleaning of poultry, etc.) and 
rather than under Section 226(w)(2). It is not 
closely analogous to subparagraph (s) since it 
does not involve live storage and it is not closely 
analogous to (w)(2) since it does not produce the 
same odors as does curing, smoking or drying 
fish. 



Code Section: 
Subject: 



226(d)— (f) 

Research and development fa- 
cilities, location 
Effective Date: 4/88 Zoning Bulletin dated 

4/26/88 
Interpretation: 

This Subsection describes where light manu- 
facturing, industrial or chemical research or test- 
ing laboratory or experimental laboratory are 
allowed in the C and M Districts. A zoning 
bulletin dated 4/26/88 describes the various types 
of activities that could be involved in a research 
and development facility and goes on to explain 
which types can be permitted or conditional uses 
in the C-3, C-M, M-l, M-2 and proposed SOMA 
Districts. (See Appendix with this Subsection 
designation.) Uses not open to the public are not 
allowed in NC Districts. 

Code Section: 226(h) 

Subject: Marble cutting permitted 

Effective Date: 2/87 

Interpretation: 

This Section lists a number of uses that are 
allowed in the M-l and M-2 Districts if con- 
ducted indoors. It shall include a business that 
cuts marble to size or specification of the cus- 
tomer from rough slabs. The "stone or monument 
yard" per Section 225(m) does not allow cutting 
but Section 227(n) allows stone cutting with 
enclosure within a building. 

Code Section: 226(r) 
Subject: 
Effective Date: 
Interpretation: 

See "Poultry, storage and sale of, killing of in 
the Interpretations - Alphabetical 



Code Section: 226(r) 
Subject: 
Effective Date: 
Interpretation: 

See "Live fish, sale, storage and/or killing of 
8/96" in the Interpretations - Alphabetical 

Code Section: 227(f)(2) 

Subject: Heliports 

Effective Date: 1/67 
Interpretation: 

This Paragraph describes where landing fa- 
cilities for aircraft are permitted. Heliports are 
included as a "landing facility for aircraft." 

Code Section: 227(h) 

Subject: Wireless transmission facility 

Effective Date: 4/70 

Interpretation: 

This Subsection describes where commercial 
wireless transmitting facilities are permitted. 
Studios for broadcasting and recording radio and 
television programs are regarded as offices, and 
NOT as a transmission facility under this sub- 
section. An antenna on the studio building would 
be subject to this Section, however. 



Code Section: 
Subject: 



227(i) 

Commercial wireless transmit- 
ting, receiving or relay facil- 
ity 

Effective Date: 11/97 

Interpretation: 

This Section requires conditional use autho- 
rization for all antennae that exceed the height 
limit or roof line of the building on the premises 
by more than 25 feet, whichever is less. The 
intent of this legislation was to protect view 
corridors that could be blocked by large rooftop 
antennae, such as satellite dishes etc. This leg- 
islation was not intended to apply to antennae 
that do not increase the height or bulk of build- 
ings, such as flush-mounted antennae. There- 
fore, flush-mounted antennae 25 feet above the 
height limit applicable to the subject site, but not 
exceeding the height of the noncomplying struc- 
ture to which they are attached, do not require 
conditional use authorization. 
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Code Section: 227(p) 

Subject: Living and working in C or M 

Districts 
Effective Date: 8/91 
Interpretation: 

Under the Planning Code, the essential dif- 
ference between live/work units and dwelling 
units is the fact that live/work units are not 
subject to the same open area and parking re- 
quirements. In a planned unit development, these 
requirements are subject to modification any- 
way. Therefore, the work activity in units of a 
PUD where occupants both live and work 
need not be limited to arts activities since 
the units can be considered to be dwelling units 
and other activities permitted in that zoning 
district are allowed in dwellings. (See "Residen- 
tial unit, other uses within 3/91" in the Interpre- 
tations - Alphabetical). Furthermore, in these 
districts, one can have a regular conditional use 
for dwellings meeting dwelling unit standards 
plus whatever work activity is allowed in that 
district. Neither of the above examples are ac- 
tual live/work according to the Planning Code 
definition; they are dwelling units. 



Code Section: 
Subject: 



228.2(a) 

Gas station conversions in re- 
development areas 

Effective Date: 

Interpretation: 

This Subsection states that all conversions of 
gas stations require a conditional use authoriza- 
tion or permission from the Zoning Administra- 
tor. It says, "such authorizations shall be in 
addition to any other permit or authorization 
required for a proposed service station conver- 
sion under any applicable City, State or federal 
law or regulation." Regulations of the Plan- 
ning Code apply to redevelopment areas 
unless the Planning Commission approves 
the redevelopment plan and agrees to its 
sovereignty within the redevelopment area 
concerning the issues covered by the rede- 
velopment plan. In cases where a redevelop- 
ment plan calls for a type of development that 
could include a gas station, it could be argued 
that these conversion regulations apply. How- 



ever, in cases where a redevelopment plan 
calls for a type of development that clearly 
would not include the gas station in ques- 
tion, the conversion regulations of the Plan- 
ning Code would not apply. 

The City Attorney has also expressed an 
opinion that the gas station conversion regu- 
lations do not apply to City or Port prop- 
erty. 



Code Section: 
Subject: 



235 



Supremacy of special use dis- 
tricts 

Effective Date: 11/86 

Interpretation: 

This Section contains general provisions for 
special use districts. A general rule in dealing 
with the Planning Code has been that the most 
restrictive provision of the Code applies. This 
rule derives from the provision in Section 306.7(b) 
which states that the City may not approve 
anything that does not conform to both the 
existing rules and interim controls that have 
been imposed. Such circumstances are generally 
the only time when there can be an obvious 
conflict between provisions of the Planning Code 
itself. Such conflict does not exist between the 
underlying zoning district and a special use 
district because an underlying district gov- 
erns unless modified by a special use dis- 
trict (SUD). SUDs are intended to modify 
the provisions of the underlying zoning to 
the extent and only to the extent stated in the 
special use district provision. This SUD su- 
premacy rule applies even during the interim 
effect of a proposed more restrictive regular 
district for the same property. In that case, the 
more restrictive regulation does not apply. If a 
more restrictive SUD were adopted as an in- 
terim control for the same property already cov- 
ered by an SUD, then the more restrictive pro- 
visions of each SUD would prevail. 



Code Section: 
Subject: 



236 

Garment shop in the China- 
town Mixed Use Districts 
12/90 



Effective Date: 
Interpretation: 

This Section notes the use districts in which 
garment shops in the Garment Shop Special Use 
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Interpretations by Code Section 



Sec. 241(b) 



District would be permitted subject to this Sec- 
tion. The Section fails to mention the Chinatown 
Mixed Use Districts. However, based upon Sec- 
tions 810.71, 811.71, and 812.71 with their re- 
spective footnotes, light manufacturing, sub- 
ject to this Section is permitted in the three 
Chinatown Mixed Use Districts. 



240.2(e), 240.3(g) 

Uses not screened from view 

12/74 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

These Subsections require conditional use 
authorizations for uses not screened from view in 
Northern Waterfront Special Use Districts No. 2 
and No. 3. Such requirement does not extend to 
general advertising signs. 

Code Section: 240.2(g) 

Subject: Open use screening, North- 

ern Waterfront SUD 
Effective Date: 1988 
Interpretation: 

This Subsection requires all uses in the North- 
ern Waterfront Special Use District to be screened 
from view from adjacent streets and other public 
areas but says that an exemption from this 
screening requirement may be granted through 
a conditional use authorization. Section 212 re- 
quires most uses to be enclosed within a build- 
ing. The exemption through a conditional use 
authorized by Section 240.2(g) applies only to the 
screen requirement of that subsection and can- 
not be used to grant an exemption from the 
en-closure requirement of Section 212. An inter- 
pretation (212(a) 5/88) allowed pushcarts to be 
exempt from the enclosure requirement of Sec- 
tion 212 under certain circumstances and the 
procedure authorized by Subsection 240.2(g) to 
exempt uses from screening cannot be used to 
exempt pushcarts from screening because a con- 
dition of their being exempt from the enclosure 
requirement is that they be screened. 



Code Section: 
Subject: 



240.3 

Bank money depository as 

principal use 

10/89 



Effective Date: 
Interpretation: 

There was a proposal to build a bank vault 
with offices for accounting clerks in the C-2 



District in the Northern Waterfront SUD No. 3. 
The facility would not be open to the public. This 
facility would be permitted although not a 
retail service in the Northern Waterfront 

SUD No. 3 since it was analogous to wholesale 
use and the special use district allows wholesale 
and warehousing. 

Code Section: 241 

Subject: Dolores Heights 

Effective Date: 4/86 
Interpretation: 

This Section states that the required rear 
yard shall be 45 percent of the lot depth in the 
Dolores Heights Special Use District (SUD). The 
12-foot extension permitted by Section 136(c)(25) 
is not permitted in the Dolores Heights SUD. 
(This is a fairly long-standing interpretation and 
is based upon the Zoning Administrator's under- 
standing of the intent of the legislation and 
because the ordinance states that the standards 
of the RH-1 District apply except as stated.) The 
12-foot extension does not apply in the RH-1 
District since the rear yard is only 25 percent in 
the first place. 



Code Section: 
Subject: 



241(b) 

Dolores Heights SUD, height 

limit 
Effective Date: 8/90 
Interpretation: 

This Section states that the maximum height 
limit in the Dolores Heights SUD shall be 35 
feet. Section 261(b)(1)(A) states that the maxi- 
mum height for the RH-1 Districts shall be 35 
feet but that the height limit shall be increased 
to 40 feet when the rear property line is 20 or 
more feet higher than the front property line. 
The Dolores Heights SUD rules have no such 
exception. The Dolores Heights SUD governs a 
more limited geographic area than does Section 
261(b)(1). Most of the Dolores Heights SUD is 
zoned RH-1 and constitutes a small percentage 
of the RH-1 area of the City. Therefore the 
provisions of Section 241(b) are more specific 
than those of Section 261(b)(1). A general rule of 
law is that more specific regulations take prece- 
dence over less specific regulations. Therefore, 
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the Dolores Heights height limits override those 
of Section 261(b)(1) in the Dolores Heights SUD. 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



242(e)(1) 

Bernal Heights SUD height 

limits 

5/92 



This Section states, "No portion of a dwell- 
ing . . . shall exceed a height of 30 feet except as 
provided below." The method of height mea- 
surement for sloped roofs presented in Sec- 
tion 260(a)(2) would apply to this SUD de- 
spite the fact that, unlike other sections dealing 
with height limits, the language quoted above 
uses the term, "no portion." 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 



242(e)(2)(C) 

Bernal Heights SUD rear yard 

averaging 

/95 



This Subparagraph states that a building 
may intrude into the required rear yard to the 
extent that an adjacent building intrudes pro- 
vided the intrusion is no wider than half the 
width of the lot and placed in such a manner that 
the Zoning Administrator determines provides 
optimal light and air to the subject and adjacent 
properties and provided, "the coverage resulting 
from the intrusion must be offset by other-wise 
permitted coverage." The offset referred to is an 
amount of unbuilt area located in the buildable 
area at the rear of the building which unbuilt 
area is equal to the area of the intrusion. This 
subparagraph does not indicate whether the 
unbuilt area must extend from the ground. Nor- 
mally, Code provisions apply only to new con- 
struction. Therefore, a second-story addition may 
take advantage of this averaging rule by provid- 



ing a compensating setback at the rear of the 
second story even though the legally existing 
first floor does not provide this compensation. 




atmm 



Code Section: 
Subject: 



242(e)(2)(C)(i) 

Bernal Heights, rear yard, lots 

adjoining vacant lots 

4/94 



Effective Date: 
Interpretation: 

This Section allows portions of buildings in 
the residential districts of the Bernal Heights 
Special Use District (SUD) to extend to the depth 
of the deepest adjacent building but only on the 
half of the subject lot next to the deepest build- 
ing. The question arose about what rear yard 
reduction rules apply if the adjacent lot is va- 
cant. In regular residential districts with a 45 
percent rear yard requirement, an adjacent va- 
cant lot may be counted in averaging the rear 
yard on a subject lot. However, the Bernal Heights 
SUD rear yard reduction language says, "A build- 
ing may intrude into the required rear 3'ard up to 
the extent that an adjacent building intrudes." 
Since the reduction rule is in effect only if there 
is an actual adjacent building that intrudes into 
the rear yard, a vacant lot will not allow the 
subject building to extend further on the half of 
the lot next to the vacant lot. 



Code Section: 
Subject: 



242(e)(2)(C)(iD 

Rear yard requirement in Ber- 
nal Heights SUD 
6/92 



Effective Date: 
Interpretation: 

This Paragraph should read, "Any part of a 
front setback exceeding five feet may be applied 
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Interpretations by Code Section 



Sec. 249.5(c)(4) 



to the amount required for satisfying the re- 
quired rear yard requirement." The underlined 
word does not appear in the legislation but the 
intent was that it should. 



Code Section: 
Subject: 



Code Section: 
Subject: 



242(e)(4) 

Bernal Heights SUD parking 

requirement 

8/91 



Effective Date: 
Interpretation: 

This Paragraph requires parking in the Ber- 
nal Heights Special Use District based upon the 
amount of "usable floor area" built or added to a 
building. The definition of "usable floor area" 
(any floor area with five feet or more clear- 
ance) in Subsection 242(d) includes floor area 
that may not be considered habitable under the 
Building Code. Parking will not be required if 
such floor area is converted to habitable space 
because this space had already been counted as 
usable floor area and not added by conversion. If 
a project also includes the construction of addi- 
tional floor space or the conversion of floor space 
formerly having less than five feet clearance, 
there would be an addition of usable floor area 
and may be subject to additional parking pursu- 
ant to the chart and provisions of this paragraph. 



Code Section: 
Subject: 



242(e)(4) 

Bernal Heights SUD parking 

requirement 

11/96 



Effective Date: 
Interpretation: 

This Paragraph requires parking in the Ber- 
nal Heights Special Use District based upon the 
amount of usable floor area built or added to a 
building. There is nothing in this paragraph nor 
in its superior subsection or section that indi- 
cates that the parking provisions apply only to 
dwellings and not to other uses allowed in the 
RH Districts. However, from the Zoning 
Administrator's participation in the discussions 
leading to the legislation, it is clear that the 
parking provisions were intended to apply only 
to dwellings. Therefore, uses other than dwell- 
ings in the Bernal Heights Special Use Dis- 
trict shall be required to provide parking 
according to Table 151. 



243(c)(4) 

Van Ness Avenue Special Sign 

District 

8/90 



Effective Date: 
Interpretation: 

This Section references the Van Ness Avenue 
Special Sign District which was not mapped. The 
legislative intent was to map the sign district to 
be coterminous with the Van Ness Avenue Spe- 
cial Use District and that will be the way this 
Section and Section 607.3 will be administered 
until such time as the legislative oversight can 
be corrected. 

Code Section: 249 
Subject: 
Effective Date: 
Interpretation: 

See "Sunset clause, effect on corresponding 
mapped district 11/96" in the Interpretations - 
Alphabetical 



Code Section: 
Subject: 



249.1(b)(4) 

Nonconforming uses in the 

Rincon Hill SUD 

12/93 



Effective Date: 
Interpretation: 

This Paragraph states that the provisions of 
Section 182(b) shall not apply to nonconforming 
uses in the Rincon Hill Special Use District. 
Section 182(b) states that NCUs may be reduced 
in size, extent or intensity, or changed to a use 
that is more widely permitted. In the absence of 
such authorization, an NCU in the Rincon 
Hill SUD could only continue as the same 
use (see Interpretation 101.1, Change in use 
defined /95) or change to a conforming use. 
Paragraph 249.1(c)(1) discloses the permitted 
uses for the Rincon Hill Residential Subdistrict 
and Paragraph 249.1(d) discloses the permitted 
uses for the Commercial/Industrial Subdistrict. 



Code Section: 
Subject: 



249.5(c)(4) 

What is "hotel" in North of 

Market Residential SUD? 

1994 



Effective Date: 
Interpretation: 

This Paragraph disallows a hotel in the North 
of Market Residential Special Use District. A 
situation that meets the definition of group hous- 
ing under the Planning Code might be called a 
"residential hotel" by Administrative Code, Chap- 
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ter 41, the hotel conversion legislation adminis- 
tered by the Department of Building Inspection 
and may be on that Department's list of units 
that must be retained as residential units or on 
their list of units that could be converted to 
transient units. Nevertheless, such use would 
still be treated as group housing in the adminis- 
tration of this Planning Code paragraph and 
therefore, could not be converted to hotel use 
whether or not authorized by Administrative 
Code Chapter 41. 

Code Section: 260 

Subject: Solar Panels (Energy Sys- 

tems) 
Effective Date: 1/07 
Interpretation: 

In 2004, the State passed legislation restrict- 
ing local government review of applications to 
install solar panels to health and safety require- 
ments. Government Code Section 65850.5(b): "A 
city or county shall administratively approve 
applications to install solar energy systems 
through the issuance of a building permit or 
similar nondiscretionary permit. Review of the 
application to install a solar energy system shall 
be limited to the building official's review of 
whether it meets all health and safety require- 
ments of local, state, and federal law. The re- 
quirements of local law shall be limited to those 
standards and regulations necessary to ensure 
that the solar energy system will not have a 
specific, adverse impact upon the public health 
or safety ..." 

Additionally, Government Code Section 
65850.5(a) specifically speaks to design review 
for aesthetic purposes, stating, "It is the intent of 
the Legislature that local agencies not adopt 
ordinances that create unreasonable barriers to 
the installation of solar energy systems, includ- 
ing, but not limited to, design review for aes- 
thetic purposes ..." 

The definition of "solar energy systems" is 
found in Civil Code Section 801.5, which state: 
'"solar energy system' means either of the follow- 
ing: (1) Any solar collector or other solar energy 
device whose primary purpose is to provide for 
the collection, storage, and distribution of solar 
energy for space heating, space cooling, electric 
generation, or water heating. (2) Any structural 



design feature of a building, whose primary 
purpose is to provide for the collection, storage, 
and distribution of solar energy for electricity 
generation, space heating or cooling, or for water 
heating." 

Where a project involves more than the in- 
stallation of a solar energy system or where the 
installation of the solar energy system would 
require alterations to the building greater than 
normally required to install a solar energy sys- 
tem, the City would review the project for more 
than just health and safety purposes because 
such work would be beyond the scope of install- 
ing a solar energy system. 

Thus, under state law, applications to 
install a solar energy system must be ap- 
proved administratively after review to de- 
termine whether the application meets 
health and safety standards, even if the 
solar energy system exceeds the applicable 
height limit or is on an architecturally sig- 
nificant building, unless there is removal 
or modification to the building beyond that 
normally required to install a solar energy 
system. 



Code Section: 
Subject: 



260(a) 

Method of height measure- 
ment 

Effective Date: 

Interpretation: 

See Interpretation 261(b)(2) 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 136(c)(22), (23) 



260(a)(2) 

Height limits, measurement 

9/90 



260(a)(2) 

Measurement of curved roof 

2/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Paragraph contains provisions for deter- 
mining the upper point to which height shall be 
measured and says that a pitched roof or "simi- 
larly sculptured roof form" shall be measured to 
its midrise. A curved roof is such "similarly 
sculptured roof form." In the case where the top 
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Sec. 260(a)(2) 



portion of a curved roof consisted of a skylight, 
the skylight is discounted because it is a feature 
that is exempt from the height limit. Rather, the 
top of the roof was considered to be the 
highest extent of the roof before the sky- 
light began and the bottom of the roof was 
measured from where the building form began 
its upward and inward curve. Since the top 10 
feet of a skylight is exempt from the height limit, 
the lower point of the skylight exemption mea- 
surement must be at this midpoint. Therefore, if 
the building were built to the maximum height 
limit, the top of the skylight could be no more 
than 10 feet above this midrise point. 



between the ridge and the point where the 
roof meets the wall rather than midway be- 
tween the ridge and the eave line. Using the eave 
line as a reference would discourage roof over- 
hangs. 




Z 
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Code Section: 
Subject: 



260(a)(2) 

Pitched roof, height measure- 
ment 
8/88 



Effective Date: 
Interpretation: 

This Section indicates that the height limit of 
a pitched roof is measured at the midrise of the 
roof. A roof that is simply a false front, however 
cannot be considered a pitched roof but 

rather an ornamental or symbolic feature which 
is exempt from the height limits only for public 
or religious buildings. Such building's height 
would be based upon the actual, weather roof. 



Code Section: 
Subject: 



260(a)(2) 

Height measurement 

pitched roof 

12/90 



of 



Effective Date: 
Interpretation: 

This Section states that the height of a pitched 
roof will be its average height. This has been 
taken to be the "mid-rise" of the roof. The term is 
further clarified to be an elevation midway 
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Code Section: 260(a)(2) 

Subject: Measurement of pitched roof 

Effective Date: 6/96 

Interpretation: 

This Paragraph says that a pitched roof shall 
be measured to its midrise. This method of 
measurement could encourage buildings to be 
built that have higher roofs than would other- 
wise be designed in order to maximize the floor 
area and market potential. This could be done by 
placing habitable floors within the building vol- 
ume above the eave line using dormer windows, 
skylights or windows on walls surrounded by the 
pitch of the roof. To neutralize this tendency, in 
cases where habitable floors occupy the area 
above the eave line, the bottom of the roof for 
purposes of this paragraph shall be taken 
as a point which is the minimum legal 
ceiling height above such floor. 
This interpretation has the unintended effect of 
encouraging horizontal additions by making ex- 
isting volume within certain buildings non- 
habitable, when, in the absence of this interpre- 
tation, habitable space could be developed within 
existing attic spaces, and with little impact on 
the surrounding properties. The concern ex- 
pressed regarding "higher roofs than would oth- 
erwise be designed" can now be addressed by the 
Residential Design Guidelines where they apply, 
and by the Urban Design Element of the General 
Plan. 

Therefore this interpretation is hereby revoked, 
and heights of sloping roofs shall be measured as 
described in Section 260(a) based on exterior 
dimensions of the building, without regard to the 
presence of habitable floors above the eave lines. 
All roof forms shall be reviewed under the Resi- 
dential Design Guidelines where they apply, by 
the Urban Design Element of the General Plan, 
and/or other applicable design guidelines. Inap- 
propriate roof forms shall be modified, and, if 
necessary, be brought to the Planning Commis- 
sion for review. 



260(b) 

Height exemptions 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretations 261(b)(2) and 261(c)(1) 



Code Section: 260(b) 

Subject: Height limit exception, fill- 

ins 
Effective Date: 7/90 
Interpretation: 

This Section lists exceptions to the height 
limit. It does not include the extension of 
the floor area of a habitable penthouse to 
the edge of the existing roof overhang of 
that penthouse. When we have allowed fill-ins 
under noncomplying rooms protruding into a 
required rear yard, we have limited such fill-in to 
the lower 10 feet so that policy does not allow 
this situation either. 

Code Section: 260(b)(1)(A) 

Subject: Height limits, measurement 

Effective Date: 2/86 

Interpretation: 

This Provision exempts, to some degree, me- 
chanical equipment including solar panels and 
similar features from the height limit. Section 
188 provides that a noncomplying building may 
be enlarged only if there is no increase in dis- 
crepancy or any new discrepancy. Therefore, 
solar panels located on a noncomplying roof 
may exceed the height indicated in this exemp- 
tion if laying flat on such roof or below the top of 
parapets which surround by 360 degrees. The 
parapets will define the outer limits of the non- 
complying building's height envelope, so new 
features screened by them will remain in the 
envelope and will not constitute an increase in 
discrepancy. 



Code Section: 
Subject: 



260(b)(1)(B) 

Stair penthouse exempt from 

height limit 
Effective Date: 10/89 
Interpretation: 

This Section states that elevator and stair 
penthouses are exempt from the height limits 
within certain stated limits. Exempted pent- 
houses shall not include any usable floor 
area. To be exempt, it can include only the stairs 
or elevator equipment. 
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Code Section: 
Subject: 



260(b)(1)(B) 

Height limit exceptions, pent- 
house 

Effective Date: 3/90 

Interpretation: 

This Section allows mechanical and stair 
penthouses to extend 10 feet over a 65-foot or 
less height limit or 16 feet over a higher height 
limit. Height limits are normally measured to 
the midrise of a sloped roof. The additional 
height limit of this feature must be mea- 
sured to the top-most point of the feature 
rather than to the midrise of its sloping 
roof. 



Code Section: 
Subject: 



261(b)(1) # # 
Applicability 
Heights SUD 

Effective Date: 

Interpretation: 

See Interpretation 241(b) 



to Dolores 



Code Section: 
Subject: 



261(b)(2) 

Height limit in the RH-2 Dis- 
trict 

Effective Date: 12/87 

Interpretation: 

This Paragraph imposes in certain zoning 
districts, special height limits not imposed by the 
mapped height limits. The paragraph begins by 
stating, " No portion of a dwelling in any RH-2 
District shall exceed a height of 40 feet, ..." 
[emphasis added]. Such language should not 
be taken to exclude applying to the RH-2 
District the height exceptions or the method of 
measurement of a sloped roof in Section 260. 



Code Section: 
Subject: 



261(b)(2) 

Height measurement on hilly 

lots 
Effective Date: 7/91 
Interpretation: 

This Provision states that the permitted height 
of a dwelling in an RH-2 District shall be reduced 
to 35 feet when the rear property line is 20 feet or 
more lower than the front property line. This 
reduction shall not apply however, when 
the buildable depth of such lot is up slop- 
ing. 



Code Section: 
Subject: 



261(c)(1) 

Additional height limits, ex- 
emptions from 
2/87 



Effective Date: 
Interpretation: 

This Paragraph imposes a special height limit 
to the front of dwellings in certain zoning dis- 
tricts, under certain circumstances. The exemp- 
tions from the height limits listed in Section 
260(b) also apply to the special height limit 
that is prescribed by this Section for the front of 
the buildable area. 



Code Section: 
Subject: 



261(c)(1) 

Height limits applicable to the 

front portion of the property 

01/06 



Effective Date: 
Interpretation: 

Section 261(c)(1) limits heights at the front 
set back or front property line in RH-1 and RH-2 
districts to a maximum of 30 feet, stepping back 
at a 45 degree angle to the full height limit 
permitted on the affected parcel. (See Figure 1) 



Hi! if 



Figure 1 

A question has persisted as to whether this is 
an absolute limit on any portion of the structure, 
or if it allows features or portions of a building to 
project above this limit so long as: a) its height, 
as defined under the Code does not exceed the 
limitation, or b) it is a feature exempted from 
height limits per 260(b). The former category (a) 
would include things such as sloped or articu- 
lated roofs that are measured at the midpoint 
rather than the top of the roof. The latter cat- 
egory potentially includes a number of items 
including minor features, such as parapets and 
railings etc., up to larger structures such as 
mechanical equipment, stair penthouses and simi- 
lar features. 

The Zoning Administrator has determined 
that it is the intent of the Code to provide for an 
appropriate stepping back of building facade 
from its frontage to full height, not to impose an 
artificially rigid contraint on building design at 
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this bevel or chamfer. Minor architectural fea- 
tures such as sculpted roofs or parapets would 
allow a well designed transition from the front 
setback to full height consistent with the intent 
of the Code. Major structural components, such 
as mechanical penthouses would not contribute 
to an appropriate transition and would not ac- 
complish the intent of the Code. 

Therefore the Zoning Administrator has de- 
termined that height of a building as defined in 
the Code would apply to this Section. Features 
that do not exceed the limitation based on height 
as defined in the Code would be permitted. 

For features otherwise exempt from the height 
limit, the Zoning Administrator has determined 
that features that could be considered minor 
architectural elements would also be permitted, 
e.g. parapets or railing. Features that are larger 
of more substantial than parapets would not be 
permitted under this Section. 



Code Section: 
Subject: 



270 



Code Section: 
Subject: 



261(c)(2) 

Definition of adjacent lot/build- 
ing 
6/84 



Effective Date: 
Interpretation: 

This Paragraph allows an exception to the 
height limit applicable to front of properties in 
the RH-1 and RH-2 Districts and bases the 
exception upon the heights of the two adjacent 
buildings, which it defines as "building[s] on a lot 
adjoining the subject lot along a side lot line." An 
adjacent building on a lot adjoining the subject 
lot along a side lot line means that the side lot 
line referred to is the side lot line of the 
subject lot. The situation which is intended to 
be referenced is the same as that described by 
Section 134(c)(4)(B) and Section 132(d)(2) which 
exclude buildings fronting on another street or 
alley. Since all these Sections have the same 
rationale, to maintain equivalent building enve- 
lopes on the same street frontage, it is logical to 
use the same method for determining an adja- 
cent lot or building. 



Code Section: 
Subject: 



270 



Bulk limits applied to bay win- 
dows 

Effective Date: 

Interpretation: 

See Interpretation 136(c)(2), (3) 



Bulk measurement, balconies 

and bays 
Effective Date: 
Interpretation: 

See Interpretation 102. . 



"Floor area, gross" 



Code Section: 
Subject: 



302(c) 

Reclassification action other 
than that applied for 
Effective Date: 3/70 
Interpretation: 

Where a certain reclassification is applied for 
and advertised, the Commission can approve 
only those alternative reclassifications that 
were fairly within the scope of what was 
asked for. For example, if RH-1 to RH-3 is 
requested, RH-1 to RH-2 can be approved but 
RH-1 to RH-4 cannot be approved. Rezoning in 
the reverse direction follows the same rule. If 
RH-3 to C-2 is requested, RM-4 CANNOT be 
approved if C-2 would not have permitted as 
high a density. Such district substitution mat- 
ters must be considered carefully to determine 
which alternatives may allow different condi- 
tions that could be unfavorable to surrounding 
properties. Hearing notices should announce the 
feasible alternative districts and what they would 
permit. 



303(d) 

Abandonment of conditional 



Code Section: 
Subject: 

use 
Effective Date: 4/83 
Interpretation: 

This Subsection states that, unless a time is 
specified as a condition, any exercise of a condi- 
tional use authorization must commence within 
a reasonable time. Three years was chosen as a 
reasonable time in the absence of a time speci- 
fied because this reflected the abandonment pe- 
riod for nonconforming uses under Section 183. 
However, a building permit for a conditionally 
permitted use may be approved without another 
conditional use authorization to replace the same 
category of use, even though the former use 
has been gone for more than three years 
where the applicant has tried diligently to get 
proper permits to continue the use within the 
three-year period and was unable to do so due to 
unusual circumstances. A decision about what 
constitutes a reasonable time could be appealed 
to the Board of Appeals on a case-by-case basis. 
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Code Section: 303(e) 

Subject: Modifications of conditions 

Effective Date: 8/96 

Interpretation: 

All conditional use authorizations with a 
condition of approval that attaches the CU to a 
particular person, rather than the subject prop- 
erty, and is nontransferable shall be considered 
valid and transferable with regard to subsequent 
property owners or otherwise, precluding that all 
other conditions are still fulfilled. This modifica- 
tion to all CU's that include such a condition 
shall not be subject to Section 303(e) and/or 
Section 174 of the Code and therefore, will not be 
subject to the same procedures as a new condi- 
tional use. 



Code Section: 
Subject: 



304 

Planned unit developments, 

elderly housing density 

2/88 



Effective Date: 
Interpretation: 

See Interpretation 209. l(m) Elderly /handi 
capped density in a planned unit development 



304(b) 

Nature of PUD site 

12/90 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section states that a PUD site must be 
at least V2 acre in size. A PUD site can be 
separated by an existing street only if at least 
one contiguous parcel is V2 acre in size. If a PUD 
site is thus separated, the area of the entire site 
can count for calculating the residential density 
and all these dwelling units could be located on 
one of the separated portions. 



Code Section: 
Subject: 



304(b) 

Planned Unit Development, 

minimum size 

4/95 



Effective Date: 
Interpretation: 

This Section states that, to qualify as a PUD, 
a site must consist of a minimum of V2 acre if it 
is not in a redevelopment area. The question was 
whether a parcel under this size limit could be 
part of a conforming PUD site to which it is not 
contiguous. On this date, a longstanding undocu- 
mented policy was confirmed that all portions 
of a PUD site must be contiguous to make 
the size requirement but other parcels may 



be attached to a conforming PUD site if 
they would be contiguous to that site save 
for the intervention of a street. 



304(d)(4) 

PUD density limits 

1/87 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

It was clarified that the "density that would 
be allowed . . . for a district permitting a greater 
density" refers to the density that could be 
allowed by a conditional use authorization 
for that more intense district. Therefore the 
density of a PUD in an RH-1 District would be 
one unit less than one per 1,500 square feet, the 
potential density of the RH-2 District with a 
regular (non-PUD) conditional use or double that 
for elderly/handicapped housing per Section 
209. l(m)]. [See also Interpretation 209. l(m) 2/86.] 

Code Sections: 304, 606(c)(3) 
Subject: Signs for Planned Unit Devel- 

opments (PUD) in R districts 
Effective Date: 12/06 
Interpretation: 

Section 304 of the Planning Code which au- 
thorizes Planned Unit Developments also allows 
in R Districts, " commercial uses only to the 
extent that such uses are necessary to serve 
residents of the immediate vicinity, subject to the 
limitations for NC-1 Districts under this Code." 
However, the section is silent regarding the 
extent of signage permitted for such uses. The 
Code allows very limited signage for uses permit- 
ted in R districts, such as existing nonconform- 
ing commercial uses. The Zoning Administrator 
has determined that it is not consistent with the 
intent of the code to authorize new commercial 
uses in residential PUDs as allowed per the 
NC-1 districts and then severely limit their al- 
lowable signage. Since the code allows NC-1 uses 
in these cases, it was deemed appropriate that 
the signage limitations of the NC-1 districts also 
should apply to such uses. 

Code Section: 305 

Subject: 

Effective Date: 9/94 

Interpretation: 

See Interpretation 134 Rear yard, fill in 
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Code Section: 305(a) 

Subject: Variance, generally not appli- 

cable to Article 2 circa 1960's 
Effective Date: 
Interpretation: 

This Subsection states that variances can be 
granted from quantitative standards of the Code. 
It goes on to state that no variance may be 
granted in whole or in part that would permit 
any use, any height or bulk or any sign not 
otherwise permitted. Uses, height and bulk are 
all found in Article 2 of the Code. Therefore, a 
Zoning Administrator policy has been in effect 
for decades that made any provision of Article 2 
off limits to the variance procedure. However, as 
special use districts were added to Article 2 
which contained the kind of quantitative stan- 
dards typical of Articles 1, 1.2 and 1.5, these 
quantitative standards were made subject to the 
variance procedure as well. Nevertheless, all 
the provisions of Article 2 other than the 
quantitative standards of special use dis- 
tricts shall remain beyond the authority of 
the variance procedures to modify. 

Code Section: 305(a) 

Subject: Variance, when quantity is 

part of definition 
Effective Date: circa 1960's 
Interpretation: 

Any quantitative standard that is essentially 
part of a definition rather than a standard by 
itself, shall not be variable although it may be 
associated with a standard that is variable. For 
example, the minimum area of a parking stall 
is not variable but the number of off-street 
parking stalls is. Also, the height of a fence 
encroaching in a rear yard is not variable but the 
rear yard requirement is. 

A feature may have a quantitative standard 
that cannot be varied because it is part of the 
definition of a use. There are a number of uses 
(especially in Section 225) whose permitted es- 
tablishment in certain districts is predicated 
upon their being concealed behind a fence or 
wall. In the absence of such concealing fence, 
most of these uses would still be allowed in 
certain less restrictive districts. This subsection 
prohibits the granting of a variance which would 
have an effect substantially equivalent to a re- 
classification of property, or which would permit 



any use not expressly permitted by the provi- 
sions of the Code. The presence or height of the 
wall described cannot be varied because it is 
essentially part of the definition of a use, is a 
requirement of Article 2 (see Interpretation 305(a) 
circa 1960's) and the effect of a variance would be 
to allow a use in certain districts where they 
would not otherwise be allowed. (See also Inter- 
pretation 136(c) 10/88.) 



Code Section: 
Subject: 



305(a) 

Variance, extent of authoriza- 
tion 

Effective Date: 12/64 

Interpretation: 

This Subsection states that the Zoning Ad- 
ministrator shall have the power to grant vari- 
ances only to the extent necessary to overcome 
such practical difficulty or unnecessary hardship 
as may be established in accordance with the 
provisions of this Section. Once a variance is 
granted, there is a period of time during which 
construction must begin. The question arose as 
to what happens if the Code requirements change 
before such construction begins. When a vari- 
ance is granted, it is granted only for the provi- 
sions of the Planning Code specifically covered 
by the variance. Even though development is to 
be according to a specific plan filed with the 
application, if the relevant Code provisions are 
later changed so as to be MORE restrictive 
before the variance authorization is acted upon, 
the more restrictive new provisions, from 
which no variance was granted, shall apply. 
Where new Code provisions are LESS restrictive 
from former provisions in effect when the vari- 
ance was granted, the new, less restrictive pro- 
visions shall apply UNLESS: (1) The more re- 
strictive old provisions were specifically made 
conditions of the variance, or (2) The variance 
authorization required standards more restric- 
tive than those contained in either the old or the 
new Code provisions, or (3) (In appropriate cases) 
the more restrictive old standard seems directly 
material to the variance authorization. 
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Code Section: 305(a) 

Subject: Can variances be sought when 

there are other methods for 

the exception 
Effective Date: 12/2001 
Interpretation: 

Section 305(a) states, "No variance shall be 
granted in whole or in part . . . which would 
grant a privilege for which a conditional use 
procedure is provided by this Code." Since this 
Section of the Code was written before Down- 
town, the Neighborhood Commercial and the 
Mixed Use Controls, this restriction should also 
apply to exceptions and any other "privilege" or 
entitlement granted by the Planning Commis- 
sion, since such entitlements provide a Code- 
complying alternative to seeking a variance. 

For example, if a proposed project for a 
property located in a C-3 District would require 
either a rear yard variance from the require- 
ments of Section 134 under Section 305 OR an 
exception to under Section 309 as permitted by 
Section 134, the applicant should not have the 
option of applying for the variance, even though 
seeking the variance instead of the exception 
may negate the need for a Planning Commission 
hearing. In such case, there is the ability to apply 
for an exception under Section 309 which could 
be granted by the Planning Commission, and 
pursuant to such an approval, the project would 
then actually be Code-complying and not require 
a variance. If, however, it is clearly evident that 
the criteria for granting a given exception do not 
apply (i.e. the exception is only available for 
corner lots, and this is an interior lot), then the 
applicant would be able to seek a variance in- 
stead. 

Code Section: 305(c) 

Subject: "Under 10 percent" variances 

for parking 
Effective Date: 6/70 
Interpretation: 

This Subsection states that the Zoning Ad- 
ministrator may choose not to have a public 
hearing before making a determination on a 
variance for a proposal that would deviate from 
the Code standard by less than 10 percent. In the 
case of the one-for-one parking requirement 
for dwellings, there can be no "under 10 



percent" variances, since the requirement ap- 
plies to each dwelling unit separately rather 
than as a ratio to total dwelling units. 



Code Section: 
Subject: 



306.3(b)(2) 

Thirty-acre notification provi- 
sion 
1/97 



Effective Date: 
Interpretation: 

This Paragraph states that when a map 
amendment is to reclassify an area greater than 
30 acres, some exception to the notification pro- 
cedure is allowed but it is unclear how the 
exception differs from the rule. This is because 
the "rule" is not in the Code. It has been the 
practice to individually describe in the notice, 
each lot proposed for reclassification. When very 
large areas are proposed for reclassifica- 
tion it is unreasonable to list each indi- 
vidual lot affected. Nevertheless, it was thought 
that the practice of doing so had been so long- 
standing and consistent as to have the effect of 
law and that legislation was necessary to legally 
vary from the practice. This paragraph resulted 
but failed to offer any explanation of the practice 
from which an exception was being provided. 



Code Section: 
Subject: 



307(g) 

Relief from parking standards 
in Mixed Use Districts. 
Effective Date: 1/91 
Interpretation: 

This Paragraph states that the Zoning Ad- 
ministrator may grant relief from the parking 
"standards" for uses within the Mixed Use Dis- 
tricts. While it was anticipated that such stan- 
dard would be the requirement to provide park- 
ing, one such standard is also the prohibition in 
Section 204.2 against providing more than the 
accessory amount of parking. The Zoning Ad- 
ministrator, acting pursuant to this para- 
graph, could allow more than the accessory 
amount of parking. 



Code Section: 
Subject: 



308.1 

Applicant's appeal of a condi- 
tion of approval 
8/96 



Effective Date: 
Interpretation: 

This Section provides that Commission ac- 
tion on a conditional use can be appealed to the 
Board of Supervisors. It states that the appeal 
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must have the consent of the owners of at least 
20 percent of the property affected and states 
that when a proposed conditional use is disap- 
proved by the Commission, the property affected 
shall be the property that is subject to the 
conditional use application and the property 
within 300 feet of the subject property The 
property affected is considered differently if the 
application is approved. When one or more of 
the conditions attached to an approval is 
appealed by the applicant, it is the same as 
appealing a disapproval. 

Code Section: 311 

Subject: Demolition, replacement 

Effective Date: 

Interpretation: 

See "Demolition" in the Interpretations - Al- 
phabetical 

(see previous version at pages 854A - 856) 

Code Section: 311 

Subject: Upper floor voids 

Effective Date: 1/07 

Interpretation: 

Section 311 requires notification for any ex- 
pansion of a building envelope in RH and RM 
Districts. There are recognized exemptions from 
Section 31 notification for fill-ins under existing 
rooms subject to a total height restriction from 
grade. There is a common condition (see figure 
below) where an upper level building space has a 
roof and is walled in on three sides, typically a 
balcony. The Zoning Administrator has deter- 
mined that such fill-ins would not require notice 
under Section 311 as the building 'envelope 1 
would not expand, i.e. the roof and walls of the 
building would not extend beyond boundaries set 
by the existing roof and the walls that now 
bracket the existing void. 



Code Section: 
Subject: 



311(b) 

Building permit notification, 

exemptions 

3/96 



Effective Date: 
Interpretation: 

This Subsection states that the notification 
requirement of this Section shall apply to those 
residential building permits to change use or 
increase the exterior dimension of a residential 
building in RH and RM Districts except for those 



features listed in Section 136(c)(1) through 
136(c)(24) and 136(c)(26). The Section 136 fea- 
tures referenced are minor additions, represent- 
ing relatively small or no building volume, or are 
visually hidden by existing features such as 
parapets, etc. Since it appeared to be the inten- 
tion of Section 311 to exempt minor building 
features from notification, other features that do 
not increase the "envelope" of a residential build- 
ing or other minor features may also be exempt 
from notification though not expressly men- 
tioned as exempt by Section 311. [A building's 
"envelope" is the theoretical cube into which the 
building would fit.] Such features are listed 
below. These exemptions refer only to the initial 
notification of a building permit application re- 
quired by Section 311(b)(2). They do not exempt 
notification of parties for any public hearing to 
consider the project. [Note: bold print has no 
significance other than as an aid in finding the 
appropriate feature.] 

4/96: Since many building features listed in 
Section 260 are similar to the exemptions of 
Section 136, certain Section 260 features will 
also be exempt from the notification require- 
ment. They are: 

(1) Mechanical equipment and appurte- 
nances necessary to the operation or mainte- 
nance of the building or structures itself, includ- 
ing chimneys, ventilators, plumbing vent stacks, 
panels or devices for the collection of solar or 
wind energy and window-washing equipment, 
together with visual screening for any such fea- 
tures. 

(2) Skylights and dormer windows un- 
less they are large, or a size that effectively 
increases ceiling heights and building volumes. 

(3) Stage and scenery lofts if they are 
part of a project that has recently required notice 
under conditional use authorization. 

(4) Ornamental and symbolic features 

of public and religious buildings and structures, 
including towers, spires, cupolas, belfries and 
domes, if they are part of a project that has 
recently required notice under conditional use 
authorization. NOTE: Items 3 and 4 would prob- 
ably never occur in residential buildings. They 
are listed to illustrate the kind of features that 
would be exempt. 
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(5) Railings, parapets and catwalks, with 
a maximum height of four feet. 

(6) Open railings, catwalks and fire es- 
capes required by law, wherever situated. 

(7) Unenclosed seating areas limited to 
tables, chairs and benches and associated open 
railings up to 42 inches high. 

(8) Flagpoles and flags, clothes poles and 
clotheslines, and weather vanes. 

(9) Radio and television antennae where 
permitted as accessory uses if less than three 
meters in diameter. 

4/96: Dormers: The exemption applying to 
dormers was further refined by Zoning Adminis- 
trator Bulletin 96.2 to state that they may be 
exempt only when they, along with all other 
features exempt from the height limit and noti- 
fication on a building collectively do not exceed 
20 percent of the roof area; and when each 
dormer is limited to a plan dimension of eight 
feet by eight feet, is setback at least three feet 
from the side property line and 10 feet from the 
front building wall and, at its highest point is no 
higher than the peak of the roof nor 10 feet above 
the height limit, whichever point is lower. Dor- 
mers which do not meet these criteria require 
special review by the Department to determine if 
they can be exempt from notification and to 
determine whether they can event be approved 
within the terms of City Design Guidelines. 

4/96: "Fill-ins": The filling in of the open area 
under a cantilevered room or room built on 
columns is exempt only if the height of the open 
area under the room does not exceed one story or 
12 feet. The exemption does not apply to space 
immediately under a deck nor to space under a 
room known to be illegal. 

4/96: "General rule" exemption: Anything 
not visible from any off-site land or structure is 
exempt from the Section 311 notification except 
that which constitutes a "change of use" which 
Section 311 includes in the definition of an 
"alteration" subject to this Section. See interpre- 
tation 101.1(e) 9/93 for when an addition of a 
dwelling unit constitutes a change of use. 

4/96: Exact replacement: The replacement 
of a legally existing structure with a structure 



within the same envelope and location as the 
structure being replaced is exempt if the demo- 
lition and reconstruction are included in the 
same permit or done as part of the same continu- 
ing project so that there is no significant time 
lapse between the demolition and recon- 
struction. This exemption is justified because 
the resulting structure would not be more obtru- 
sive than the structure replaced. This exemption 
is from the Section 311 notification — not from 
other Code requirements. If the replacement 
feature is noncomplying, surrounding owners 
will receive notice of the variance hearing. 

4/96: Not exact replacement: A stairway 
conforming to Paragraph 13(c)(14) is exempt 
from notification by Section 311(b). The exemp- 
tion will also apply to a replacement stairway 
that is required by the Building Code for egress, 
if it is larger than the stairway it replaces only to 
the degree required by the Building Code and if 
the location and coverage are as close as possible 
to the replaced stairway. The exemption shall 
not apply if the replacement stairway includes a 
fire wall while the replaced stairway was not 
enclosed, unless the fire wall in its entirety 
adjoins a blank wall or is no higher than a 
permitted fence. 

10/96: The replacement of a legally existing 
feature or portion of a building with that of a 
feature that is the same size or smaller is 

exempt from the notification requirement pro- 
vided the replacement structure is within the 
same footprint and envelope as the feature or 
portion removed and the removal and replace- 
ment are approved at the same time. This ex- 
emption is justified because the resulting struc- 
ture would be less obtrusive than the structure 
replaced. This exemption is from the Section 311 
notification — not from other Code require- 
ments. If the replacement feature is noncomply- 
ing, surrounding owners will receive notice of the 
variance hearing. 

4/96: Renewal of expired permits: No no- 
tice is required to renew a permit or issue a new 
permit to complete a job that has already been 
substantially completed with permit. "Substan- 
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tially completed" shall mean that the final enve- 
lope of the structure has already been framed in. 

7/96: Deck: This Section defines an alter- 
ation in such a way as to exclude all permitted 
obstructions of Section 136(c) except the 12-foot 
extension. Therefore, a deck that can only be 
approved pursuant to Section 136(c)(25) would 
be subject to the notification requirements of this 
Section. If the deck could be approved pursuant 
to any other paragraph of Section 136(c), it 
would not be subject to the notice requirements 
of this Section. 



Code Section: 
Subject: 



311(b) 

Residential permit review pro- 
cedures for RH and RM Dis- 
tricts; Decks and 311 notifica- 
tion 

Effective Date: 4/98; 9/02 

Interpretation: 

Unenclosed decks and stairs in RH and 

RM Districts require the notification of 

neighbors only when: 

(1) They encroach into the required rear yard 
via Section 136(c)(25); or when 

(2) They are decks that are supported by col- 
umns and walls other than the building 
wall to which it is attached and are multi- 
level or more than 10 feet above grade; or 
when 

(3) The Building Code requires a one- 
hour wall greater than 10 feet in height 
for the proposed deck and/or stair. [This 
provision has been modified by policy to 
apply only to one-hour walls 10 feet or 
greater to be consistent with the exemption 
under Section 136 allowing fences of 10 feet 
or less in rear yards.] 

Since the adoption of Section 311, San 
Francisco's Planning Department has required 
the notification of all new decks, deck enlarge- 
ments, and stairs over three feet above grade in 
buildable areas and required setbacks to neigh- 
bors of the subject property. This delay in the 
permit review process has burdened the appli- 
cant and Planning Department with added time 
and costs. Therefore, the Zoning Administrator 
has reevaluated the need for noticing decks. 



Nowhere in Section 311 does it stipulate that 
decks, as defined by the Planning Code, be 
noticed. 

SECTION 311. RESIDENTIAL PERMIT RE- 
VIEW PROCEDURES FOR RH AND RM DIS- 
TRICTS. 

(b) Applicability. Except as indicated herein, 
all building permit applications for new construc- 
tion and alteration of residential buildings in RH 
and RM Districts shall be subject to the notifica- 
tion and review procedures required by this 
Section. Subsection 311(e) regarding demolition 
permits and approval of replacement structures 
shall apply to all R Districts. For the purposes of 
this Section, an alteration shall be defined as 
any change in use of a residential building or 
an increase to the exterior dimensions of a 
residential building except those features listed 
in Section 136(c)(1) through 136(c)(24) and 
136(c)(26). 

A building is defined by Section 102.3 as: 
BUILDING. Any structure having a roof sup- 
ported by columns or walls. A structure is de- 
fined by Section 102.26 as: STRUCTURE. Any- 
thing constructed or erected which requires fixed 
location on the ground or attachment to some- 
thing having fixed location on the ground. There- 
fore, an unenclosed deck and stair does not 
require notification under Section 311. An 
unenclosed deck and stair in the subject property's 
buildable area is a structure not a building 
and, by definition, does not increase the "exterior 
dimensions of a residential building." The subse- 
quent addition of walls and/or roof to an existing 
deck would then require notification under Sec- 
tion 311. Multi-level decks supported by col- 
umns or walls other than the building wall to 
which it is attached would require notification. 
Multi-level decks which are freely cantilevered 
and supported only by the building wall to which 
the deck is attached would not require notifica- 
tion. 

Please note: The Building Department con- 
siders decks as "horizontal enlargements" and 
would notify neighbors prior to issuing the build- 
ing permit. Therefore, those neighbors who ob- 
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ject to the construction of a deck may file an 
appeal with the Board of Appeals within 15 days 
after the permit has been issued. 

Code Section: 311(b) 

Subject: Lightwell infills and 311 No- 

tification 
Effective Date: 9/02 



(Please note: This Interpretation formally 
authorizes long-standing Department 
practice and does not constitute a change 
in policy.) 
Interpretation: 

For lightwell infills: if the plans (and accom- 
panying photos, if necessary) clearly establish 
that the infill is against a blank neighboring wall 
and not visible from any off-site location, it is 
approvable over the counter with no 311 notifi- 
cation. 

If the proposed lightwell infill is visible only 
from an adjacent property, i.e. it faces a match- 
ing lightwell or equivalent, the applicant must 
either: submit a set of reduced plans signed by 
adjacent owner/occupants; or, submit the plans 
with labels for owner/occupant (of that adjacent 
party). A "10 day" letter, similar to those provide 
for Block Book Notifications would be sent to the 
affected owner/occupants to allow them an op- 
portunity to voice any concerns. 

If the proposed lightwell infill is visible from 
any off-site location other than an adjoining 
lightwell, 311 notice is required. 

Code Section: 311/312 

Subject: Notification Requirements 

Effective Date: 04/01 

Interpretation: 

Sections 311 and 312 allow for the elimina- 
tion of duplicate notices where there is a Condi- 
tional Use (CU) or Variance (VZ) hearing. How- 
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ever, Sections 311 and 312 notice occupants 
within 150 feet of the subject property, while 
CU's and VZ's only notice owner within 300 feet. 
In the future, in order for a CU or VZ notice to 
substitute for a Section 311 or 312 hearing, 
occupants within a 150 radius of the property 
must be noticed. 

Code Section: 311/312 

Subject: Dwelling Units Additions/Re- 

ductions 
Effective Date: 04/01 
Interpretation: 

Section 311 and 312 require notice for changes 
of use. While the addition or removal through 
demolition of legal dwelling units may not liter- 
ally constitute a change of use, the Department's 
recent practice has been to send out notice for 
increases in the number of dwelling units. Re- 
cent Commission practice has also made any 
dwelling unit merger subject to staff-initiated 
discretionary review. The Interpretation dated 
5/96 which required 311 notice in certain situa- 
tions, based upon the allowable dwelling unit in 
different districts, results in similar projects 
having inconsistent notice. This does not provide 
project sponsors or neighborhood groups with a 
reasonable understanding of what notice will be 
required. Therefore, the reduction or in- 
crease in the number of legal dwelling units 
(either through merger or demolition), al- 
though not necessarily a change of use, 
shall require 311 or 312 notice, as appli- 
cable, and the following interpretation is 
repealed: 

5/96: Mergers of dwelling units are exempt 
from the notification requirement. This 
Section makes alterations subject to the 
notification provision and includes "changes 
in use" as part of the definition of "alter- 
ation." For purposes of the Planning Code, 
a change in the number of dwelling units is 
not considered a change in use unless it 
represents a change in density first al- 
lowed in one district to a density first 
allowed in another district. Applying this 
definition to the notification provision would 
require a case-by-case decision. Merger of 
dwelling units would be outside the pur- 
pose of the notification provision which is 



to alert neighbors to changes that could 
impact their property or environment, since 
a reduction of units would probably reduce 
impacts on surrounding properties. A re- 
duction in size and impact has been the 
basis for other interpretations exempting 
various activities from notification. 



Code Section: 
Subject: 



311/312 

Notice for Day Care and Resi- 
dential Care Facilities 
02/06 



Effective Date: 
Interpretation: 

State Law requires that both family daycare 
up to 12 children and residential care for up to 
six people are nondiscretionary. The state re- 
quires that family day care and residential care 
be treated as permitted uses that do not funda- 
mentally alter the nature of the underlying resi- 
dential uses. Since 311 and 312 notices could 
potentially lead to Discretionary Review re- 
quests that cannot be acted upon, as the permits 
are nondiscretionary, such day care uses up to 12 
children and residential care uses up to 6 people 
are exempt from such notices. However, if there 
is an expansion of the site that would require 
Section 311/312 notice, then the project is still 
subject to notice. 



Code Section: 
Subject: 



312 

Notification for Acupuncture 

Classification of Medical Ser- 



vices 
Effective Date: 8/05 
Interpretation: 

Because of the issues related to potential 
fraudulent representation of acupuncture as a 
front for sex related massage services, the Zon- 
ing Administrator requires that the acupuncture 
classification of medical service use must provide 
Section 312 Notification. In addition to all the 
basic features required in the notice, we should 
include reduced floor plan(s) of the proposed 
massage use since we limit its floor area to 300 
square feet, and are more concerned with the 
use, not the exterior elevations of the building. 
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Code Section: 312 

Subject: "Pet Day Care for Dogs" 

Effective Date: 1/07 

Interpretation: 

Pet day care for dogs, the daytime care of 
domestic dogs belonging to persons not residing 
on the premises, is an emerging land use which 
has not been contemplated under existing Plan- 
ning Code provisions. It should be noted, how- 
ever, that controls relating to "personal" dogs 
exist in the Health Code and allow a household 
to maintain three such dogs at any one time. 
Because no substantial land use distinction be- 
tween "personal" dogs and dogs belonging to 
individuals residing off-site is evident, the day- 
time or overnight care of three or fewer 
dogs - regardless of animal guardianship - 
is exempt from regulation under the Plan- 
ning Code. In contrast, overnight animal board- 
ing on a larger scale is subject to existing "ani- 
mal kennel" Planning Code regulations. These 
provisions continue to apply to facilities which 
(a) offer animal breeding, (b) provide overnight 
boarding for more than three dogs at any one 
time, or (c) do not meet either set of restrictions 
identified below: 

(1) " Neighborhood-serving doggie day care 
facilities " are those which (a) care for no more 
than 12 dogs at any one time and (b) provide no 
outdoor activity on site. This grouping maintains 
land use characteristics similar to animal groom- 
ers, which in turn have been classified as retail 
uses under previous interpretations. Accord- 
ingly, these uses are subject to Planning 
Code "retail" controls and are further sub- 
ject to neighborhood notification under Code 
Section 312 in all NC zoning districts re- 
gardless of the previous use on the prop- 
erty. Notification is felt to be appropriate given 
the unique potential externalities of doggie day 
care that were not contemplated when existing 
neighborhood notification provisions were crafted. 

(2) " District-serving canine day care facili- 
ties " are those which contain more than 12 dogs 
and no more than 5,000 gross square feet. Be- 
cause of the potential greater size and number of 
animals cared for, this classification maintains 
land use characteristics similar to animal hospi- 
tals and therefore to be regulated as such. 



Code Section: 312(b) 

Subject: Notification of change of use 

in NC Districts 
Effective Date: 12/01 
Interpretation: 

An earlier Interpretation requires Section 
311 notice for any change in the number of 
dwelling units. Code Section 312(b) requires no- 
tification for all building permit applications 
involving demolition, new construction, alter- 
ation which expand the exterior dimensions of a 
building, or changes of use per use categories of 
Article 7. 

In a situation where there is a reduction or 
an addition of a dwelling unit(s) to the subject 
property within NC districts, with or without 
any changes to the existing building envelope, 
the project shall be subject to the notification 
process required by this Code Section. 

Code Section: 313.4 

Subject: OAHPP, City as "developer" 

Effective Date: 3/12/93 

Interpretation: 

This Section requires the developer of an 
office building to build housing or pay an in-lieu 
fee to a housing development fund. Normally, 
such obligation is passed on to any party that 
purchases the building before the obligation has 
been fulfilled. In the case where the City pur- 
chased a building with such unfulfilled obliga- 
tion, the City Attorney ruled that the City is 
exempt from the OAHPP requirement as a 
sovereign entity in regard to its own police 
powers. The Board of Supervisors has demon- 
strated it knows how to make the City subject to 
the Planning Code by specifically stating such in 
regard to various provisions. In the case of the 
OAHPP provisions, the Board did not so state, 
thus indicating an intent to exempt the City 
from this provision. 

Code Sections: 315.3 and 315.4 

Subject: On-Site Housing Requirement, 

Calculation of Units for 10% 

Threshold 
Effective Date: 04/06 
Interpretation: 

These Sections establish the requirement that 
projects consisting of, or constructing, 10 or more 
units are subject to an affordability component. 
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The question arose as to how the number of units 
is calculated to achieve the threshold of "10 or 
more". A project consisted of two existing units 
that were to be renovated, and 9 units that were 
to be newly created for a total of 11 overall units. 
Neither Code Section indicates whether it is the 
proposed number of newly created units located 
on a property, or the overall number of units 
within a single proposal that triggers the afford- 
ability requirement. The situation could arise 
where (for example) a property contains 7 units 
but a maximum of 11 were permitted. In order to 
reduce the burden of providing affordable units 
on smaller projects where a limited number of 
newly created units is proposed, those projects 
proposing 9 or fewer newly created units 
after June 18, 2001 are not be required to 
meet the affordability requirement. In addi- 
tion, neither of the Sections indicates a retroac- 
tive consideration for existing units. The ques- 
tion of phasing could arise and will be considered 
on a case-by-case basis in consultation with the 
Zoning Administrator. 



Code Section: 
Subject: 



320(f) 

"Office space" definition for 

office limit controls 

10/95 



Effective Date: 
Interpretation: 

This subsection defines "office space" for the 
purpose of the office development controls. It 
states that "office space" shall include the office 
functions of manufacturing and warehousing busi- 
nesses. Therefore, the intent was to include 
in the definition of "office space" even those 
office functions that meet the limitations 
for functions accessory to manufacturing 
and warehousing uses. 



350(a) 

Fees, cost of construction 

7/93 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A single-family dwelling and a separate park- 
ing structure shared the same wide lot. The 
proposal was to demolish the garage, subdivide 
the lot, retain the existing dwelling and build a 
new dwelling on the portion of the site occupied 
by the garage. A parking variance was needed for 
the demolition because the garage served the 
dwelling that would remain. The variance ap- 
plication fee should be based upon the cost 



of demolishing the garage because that ac- 
tion could be easily separated from the 
action of building the new dwelling. Even 
though the demolition was necessary for the new 
construction and would not have been proposed 
without it, the demolition could take place with- 
out any subsequent construction. 



Code Section: 
Subject: 



352 



(Article 3.5A) Fee based upon 
cost of construction, disputed 
fee 
Effective Date: 11/92 
Interpretation: 

This Section states that the fee applicable to 
various applications shall be based upon the cost 
of construction. The "Intake Module" of the com- 
puter Case Tracking System computes the fee 
based upon square footage entries of the various 
uses and a table of costs which is updated 
annually. In cases where the resulting estimated 
cost of construction and fee is disputed, the 
Planning Department will accept instead a signed 
letter from the Department of Building Inspec- 
tion stating their FINAL estimated cost of con- 
struction. 



363 

Discretionary review fee 

3/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A separate fee and application must be sub- 
mitted for each building permit application 

sought to be reviewed. 

FIND INTERIM CONTROLS IN SEPARATE 
DOCUMENT, "TEMPORARY LAND USE 
CONTROLS" DIRECTLY BEFORE THE IN- 
TERPRETATIONS IN THE PLANNING 
CODE 



602.1 

Area of a spherical sign 

7/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section states that all faces of a sign 
shall be included in the area of a sign except 
where two faces are placed back to back and are 
at no point more than two feet from one another. 
In the case of a PROJECTING spherical sign 
with a diameter exceeding two feet, the area 
would be the diameter times three since the 
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sign would be seen from only three sides. In 

the case of a FREESTANDING spherical sign 
with a diameter exceeding two feet, the area of 
the sign would be the diameter times four. 

Code Section: 602.1(c) 

Subject: Area of signs on awnings or 

marquees 
Effective Date: 5/98 
Interpretation: 

This Section stipulates that the area of any 
sign on an awning or marquee shall be the total 
of all signage on all faces of the "structure." 
Therefore, area limitations set forth in Article 6 
for awnings or marquees shall take into consid- 
eration the cumulative area of all sides of an 
awning or marquee. Pursuant to Sections 
607.1(f)(1)(D), (2)(D) and (3)(D), signs on aw- 
nings and/or marquees shall be permitted only in 
lieu of projecting signs and their respective area 
limitations (20, 30, and 40 square feet) shall be 
per business. 

Code Section: 602.7(d)(2) 
Subject: 11/88 

Effective Date: Electronic signs 
Interpretation: 

A "message center," an electronic message 
board with programmed, changeable messages 
can be permitted under the provisions of general 
advertising signs or of business signs depending 
upon the message. Its change of message cycle 
would be controlled by the provisions of this 
Section. This means that it cannot have a "run- 
ning" message unless it is in a location where 
flashing, etc. signs are allowed. 

Code Section: 602.14 

Subject: Projecting sign, within lot line 

Effective Date: 1/96 

Interpretation: 

This Section defines "sign projection" as the 
distance a sign extends beyond the street line or 
building setback line. A "projecting sign" as such, 
is not defined. In the case where there is no 
required setback and the face of proposed signs 
would be perpendicular to the wall of the build- 
ing to which they are attached but would NOT 
extend beyond the street LOT line, such signs 
will still be considered a projecting sign for 
purposes of controlling their number, size, 
height and illumination. Other types of signs 



in this situation, such as wall signs, window 
signs and freestanding signs are limited by Ar- 
ticle 6 as to number, size, height and illumina- 
tion even though they may be set back from the 
property line. Therefore, signs projecting from 
buildings must also be similarly controlled even 
when not projecting over the street or setback. 
The rules for sign projection only apply outward 
from the street lot line or required setback so the 
amount of projection from the building behind 
the street or required setback would be limited 
only by the SIZE limitation that applies to pro- 
jecting signs in its zoning district. 



602.18 

Definition, sign 
2/86 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

Neon tubing outlining architectural details 
of a building having a number of different ten- 
ants is not a sign. The decision is consistent with 
the fact that the Department of Building Inspec- 
tion does not require a sign permit for the tubing. 

Code Section: 602.18 

Subject: Lit awnings as signs 

Effective Date: 3/96 

Interpretation: 

This Section defines signs as, "Any structure, 
part thereof, or device or inscription which is 
located upon, attached to, or painted, projected 
or represented on any land or right-of-way, or on 
the outside of any building or structure including 
an awning, canopy, marquee or similar append- 
age, or affixed to the glass on the outside or 
inside of a window so as to be seen from the 
outside of the building, and which displays or 
includes any numeral, letter, word, model, ban- 
ner, emblem, insignia, symbol, device, light, trade- 
mark, or other representation used as, or in the 
nature of, an announcement, advertisement, at- 
tention-arrester, direction, warning, or designa- 
tion by or of any person, firm, group, organiza- 
tion, place, commodity, product, service, business, 
profession, enterprise or industry. A "sign" is 
composed of those elements included in the area 
of the sign as defined in Section 602.1 of this 
Code, and in addition the supports, uprights and 
framework of the display." Section 602.1 defines 
the area of a sign as, "the total of all signage on 
all faces of the structure. All sign copy on each 
face shall be computed within one rectangular 
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perimeter formed by extending lines around the 
extreme limits of writing, representation, or any 
figure of similar character depicted on the sur- 
face of the face of the awning ..." [Underlining 
added for emphasis.] In the case where aw- 
nings consist of translucent material and 
are backlit, the entire backlit awning shall 
be considered a sign because light itself can be 
considered to be a sign (per the underlining 
above) and the entire awning that appears thus 
to glow is in its totality an attention-arrester 
(per the underlining above). Other standards for 
defining the limits of a sign include all the 
"material or color forming an integral part of the 
display or used to differentiate such sign from 
the background against which it is placed" [Sub- 
section 602.1(a)]. The latter standard was not 
intended to apply to awnings but only because 
the phenomenon of backlit, translucent awnings 
had not occurred at that time. The latter stan- 
dard was intended to apply to wall signs and 
projecting signs and backlit, translucent aw- 
nings appear the same as projecting, directly 
illuminated signs. 

Code Section: 602.18 

Subject: Definition of sign versus art- 

work 
Effective Date: 4/96 
Interpretation: 

This Section defines a sign as, "any structure, 
part thereof, or device or inscription which is 
located upon, attached to, or painted, projected 
or represented on any land or right-of-way, or on 
the outside of any building or structure including 
an awning, canopy, marquee or similar append- 
age, or affixed to the glass on the outside or 
inside of a window so as to be seen from the 
outside of the building, and which displays or 
includes any numeral, letter, word, model, ban- 
ner, emblem, insignia, symbol, device, light, trade- 
mark, or other representation used as, or in the 
nature of, an announcement, advertisement, at- 
tention-arrester, direction, warning, or designa- 
tion by or of any person, firm, group, organiza- 
tion, place, commodity, product, service, business, 
profession, enterprise or industry." It is not clear 
whether this language could be said to include 
artwork on walls, but the intent was not to 
regulate artwork that does not direct attention 
in any way to a commodity, product, service, 
business, profession, enterprise or industry. There- 



fore, an image projected onto a building or other 
object or an image displayed on a tethered or 
stationary airborne device which image contains 
content that defines a sign, shall be controlled by 
the zoning district in which or over which the 
object reflecting or displaying the images is lo- 
cated. Any such display having none of the 
content that defines a sign, shall not be con- 
trolled by the Planning Code. 

Code Section: 602.19; 604 
Subject: "Signs in Malls" 

Effective Date: 1/07 
Interpretation: 

Article 6 of the Planning Code defines signs 
in Section 602.19 as, "Any structure, part thereof, 
or device or inscription which is located upon, 
attached to, or painted, projected or represented 
on any land or right-of-way, or on the outside 
of any building or structure including an 
awning, canopy, marquee or similar appendage, 
or affixed to the glass on the outside or inside of 
a window so as to be seen from the outside of 
the buildings ..." (emphasis added) 

Section 604 states that 'a sign' may not be 
erected reconstructed, replaced etc. without a 
permit having been duly issued therefore. How- 
ever, signs entirely within malls, that are not on 
the outside of the building nor visible from 
outside of the building, would not constitute a 
sign as defined in Article 6. Therefore, signs that 
are erected or placed entirely within a mall and 
not attached to any external building append- 
age, nor attached to a window so as to be seen 
outside of the building, do not require permits 
under the Planning Code and would not be 
subject to Planning Department review. 

Code Section: 602.21 

Subject: Wall sign, thickness of 

Effective Date: 12/95 

Interpretation: 

This Section states that a wall sign may not 
project more than the thickness of the sign 
cabinet. The sign cabinet could not be thicker 
than necessary to accommodate the electri- 
cal box. This is thought to be no more than 
one foot. One must show such necessity to 
provide an electrical box thicker than one foot. 
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Code Section: 602.23 
Subject: Wind sign 

Effective Date: 12/00 
Interpretation: 

A wind sign is defined as follows: 
SEC. 602.23.WIND SIGN. 

Any sign composed of two or more banners, 
flags, or other objects, mounted serially and 
fastened in such a manner as to move upon 
being subjected to pressure by wind or breeze. 
(Added by Ord. 69-87, App. 3/13/87; amended 
by Ord. 276-98, App. 8/28/98) 
There has been some question whether an 
inflatable balloon sign is considered a wind sign 
under this ordinance. An inflatable balloon sign 
is a wind sign, since it is primarily design to 
move in the wind to attract attention. The bal- 
loon itself and the rope or string it is attached to 
constitute two different objects. 



Code Section: 
Subject: 



603 

Exempt status of traffic signs 

in private parking lot 

4/96 



Effective Date: 
Interpretation: 

This Section lists signs that are exempt from 
regulation by the Planning Code and includes, 
"governmental signs for control of traffic and 
other regulatory purposes, street signs, danger 
signs, railroad crossing signs, and signs of public 
service companies indicating danger and aids to 
service or safety." The term, "governmental" ap- 
pears to apply specifically only to signs for "traf- 
fic and other regulatory purposes." The remain- 
ing signs listed, including street signs, danger 
signs and those as aids to service or safety do not 
seem to be limited to those under governmental 
jurisdiction. Therefore, traffic directional signs 
in a private parking lot are also exempt 
from regulation by the Planning Code as aids 
to service or safety provided they contain no 
additional message of advertisement or promo- 
tion and are no larger than necessary. 



604(f) 

Change of billboard copy 

9/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Paragraph states that, "in the case of 
signs the customary use of which does not in- 
volve frequent and periodic changes of copy, a 



change of copy shall in itself constitute a new 
sign subject to the provisions of this Section 604 
if the new copy concerns a different person, firm, 
group, organization, place, commodity, product, 
service, business, profession, enterprise or indus- 
try." Therefore, a billboard primarily visible 
from the freeway whose copy consisted of 
neon tubing which spelled the name of the 
advertised product would require a sign 
permit as a new sign unless it were re- 
placed with copy advertising the same name 
brand product. A permit application to change 
the copy to another product would not be allowed 
since billboards visible from freeways are no 
longer permitted per Section 608.5. 



604(f) 

Change of copy. 

2/98 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section states that any change of copy 
(wording, emblems, etc. . . . ) shall constitute a 
new sign, where the mere change of copy on a 
sign is not frequent and periodic (e.g., a theater 
marquee advertising new films, shows, concerts, 
events, etc.). Therefore, any change of copy shall 
be subject to current Code requirements and be 
subject to obtain new permits. 



Code Section: 
Subject: 



604(h) 

Alteration of nonconforming 

billboards 

11/86 



Effective Date: 
Interpretation: 

This Subsection prohibits the alteration of a 
nonconforming billboard. However, Subsection 
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604(f) states that, "a mere change of copy on a 
sign the customary use of which involves fre- 
quent and periodic changes of copy ..." shall not 
be subject to Planning Code regulations. There- 
fore, a nonconforming billboard may have its 
panels removed and replaced only if such 
removal and replacement is required due to the 
fact that the sign copy is ordinarily painted 
directly on the panels themselves. 



Code Section: 
Subject: 



604(h) 

Continuation of noncomply- 

ing signs 
Effective Date: 2/91 
Interpretation: 

This Section and Section 609 provide for the 
continuation or amortization of legal, noncomply- 
ing signs. It was affirmed that the mere change 
in use of the establishment with which the sign 
was associated does not require removal or con- 
formance of a legally noncomplying sign. Fur- 
ther, removing certain segments of copy 
along with certain portions of the structure 
holding that copy does not change the legal 
status of the remaining portion of the sign 
or of a separate sign associated with the 
removed portion. (For example, the copy and 
structure of the sign, "Hotel" could be removed 
from the facade next to the sign, "Gotham City" 
without affecting the status of the "Gotham City" 
sign.) 



Code Section: 
Subject: 



604(h) 

Nonconforming sign mainte- 
nance. 
Effective Date: 2/98 
Interpretation: 

This Section states that a lawfully existing 
sign, which fails to conform to the provisions in 
Article 6 (nonconforming) may remain until the 
end of its normal life. It further states that such 
sign may not be replaced, altered, reconstructed, 
relocated, intensified or expanded except in con- 
formity with the provisions of the Code. Mainte- 
nance of such sign must occur while it is in place 
for the sign to retain its nonconforming status. 
Therefore, a sign cabinet that must be removed 
from its supporting structure, be it a pole or 
building, to change the copy or normal mainte- 



nance may not be replaced in a manner that does 
not conform to current Code standards. Even the 
merger of two identical uses or a takeover of one 
company by another that wishes to simply change 
the sign's copy is required to conform to current 
Code standards. 



Code Section: 
Subject: 



606(a)(2) 

Flashing, blinking or animated 

signs 
Effective Date: 1993 
Interpretation: 

This Paragraph prohibits flashing, blinking 
or otherwise animated signs in residential dis- 
tricts. However, in a case where a marquee 
conforming to the RC-4 and Van Ness Avenue 
SUD District regulations was proposed to con- 
tain sign copy that would periodically change 
automatically, the Board of Appeals found that 
such automatic change of copy does not consti- 
tute flashing, blinking or animated copy pro- 
vided it does not change more frequently than 
once per hour. (It would be a business sign 
advertising businesses in Opera Plaza.) 



Code Section: 
Subject: 



606(b)(2)(B) 

Sign size in RM-2 through 

RM-4 Districts 
Effective Date: 3/97 
Interpretation: 

This Subparagraph regulates the size of a 
sign in certain residential districts. As currently 
written, it states that the regulation applies only 
to the RM-1 and RED Districts. This subpara- 
graph shall also apply to the RM-2, RM-3, 
and RM-4 Districts. There is no other provision 
that covers the other RM Districts. An examina- 
tion of the ordinances that amended this Section 
revealed that the leading phrase of this subpara- 
graph once stated, "In RM Districts:." The ordi- 
nance that added the RED District also added 
the "-1" to the "RM," eliminating its applicability 
to the RM-2, RM-3, and RM-4 Districts. That 
ordinance resulted from a study that did not 
include the RM Districts nor did that ordinance 
provide other language covering the other RM 
Districts. This suggests that elimination of ap- 
plicability of this subparagraph to the other RM 
Districts was not intended. 
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Code Section: 607 

Subject: Wall sign, interior lot line 

Effective Date: /95 

Interpretation: 

A previous Interpretation [607.4 12/87] deter- 
mined that wall signs are not allowed on walls 
other than those parallel to the street in the NC 
and North of Market Districts because, in these 
districts, sign size limitations are tied to the 
length of street frontage. In districts where 
there is no limit to the size of wall signs or 
the limit is not tied to the length of street 
frontage, wall signs are permitted on inte- 
rior property line walls and other walls not 
parallel to the street. 

Code Section: 607(d) 

Subject: 

Effective Date: 4/96 

Interpretation: 

See Interpretation 607(i) Electronic sign in 
NCD 

Code Section: 607(i) 

Subject: Electronic sign in NCD 

Effective Date: 4/96 

Interpretation: 

This Subsection prohibits in Neighborhood 
Commercial Districts, except in special sign dis- 
tricts, signs with flashing, blinking, fluctuating 
or otherwise animated light except for barber 
poles and the indication of time of day and 
temperature. The exception for time and tem- 
perature may be extended to other messages 
delivered by a small message board mounted as 
a window sign which does not have moving or 
trailing messages but rather messages that are 
changed with the cycle prescribed by Paragraph 
602.7(d)(2). 



Code Section: 
Subject: 



607.1 

Size of wall signs in NC Dis- 
tricts 

Effective Date: /95 

Interpretation: 

This Section regulates business signs on walls 
in NC Districts and provides a maximum size 
keyed to the length of the frontage occupied by 
the business or use to which the sign is accessory. 



Since the length of the frontage referenced is 
that of the business or use rather than of the lot, 
the wall sign size limit is per business rather 
than per lot. 

Code Section: 607.1, 607.2 

Subject: Signs in NC District 

Effective Date: 9/91 
Interpretation: 

These Sections allow wall signs in various 
Neighborhood Commercial and Mixed Use dis- 
tricts with the size of the sign being based upon 
the frontage of the use. In cases where a use has 
more than one frontage but its signage is not 
proposed to be equally apportioned between or 
among these frontages, the size of a particular 
sign may be determined only by the frontage of 
the wall on which that sign is to be attached. 
Sign size "credit" cannot be transferred from one 
frontage to another. 



Code Section: 
Subject: 



607.1, 607.2 

Wall sign, interior lot line in 

NC Districts and Mixed Use 

Districts 
Effective Date: 6/02 
Interpretation: 

Previous interpretations (607, 607.1, 607.2, 
and 607.4) fail to state explicitly that wall signs 
are not permitted on walls that abut or are 
parallel to a side property line in NC and Mixed 
Use Districts. Because sign size limitations are 
tied to the length of street frontage occupied by a 
business or use, wall signs in these districts are 
permitted only on walls that are parallel to the 
street. A business may install a sign on a wall 
other than the front only if the business has 
more than one street frontage. 

Code Section: 607.1(b) 

Subject: 

Effective Date: 4/96 

Interpretation: 

See Interpretation 607(i) Electronic sign in 
NCD 



Code Section: 
Subject: 



607.1(e) 
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Effective Date: 4/96 
Interpretation: 

See Interpretation 607(i) Electronic sign in 
NCD 

Code Section: 607.1(f) 

Subject: 

Effective Date: 4/96 

Interpretation: 

See Interpretation 607(i) Electronic sign in 
NCD 



Code Section: 
Subject: 



607.1(f)(2)(E), (3)(E) 
Illumination of freestanding 
sign in NCD 

Effective Date: 2/91 

Interpretation: 

This Section says that a freestanding sign 
may be directly illuminated during working hours 
only. In the case of a bank having regular bank- 
ing hours for in-person service but 24-hour 
automatic teller machines, the freestand- 
ing signs can be directly illuminated after 
actual business hours but not outside the 
hours of operation range specified as a 
permitted use for that NC zoning district. 
Other illumination would be necessary for the 
ATM after the hours of operation limit (NC 
feature .27). 

Code Section: 607.2(f)(3)(B) 

Subject: Alley as "street" for sign area 

Effective Date: 9/91 

Interpretation: 

This Section states that the maximum area 
of a wall sign is determined by the street front- 
age of the use. Planning Code Section 102 de- 
fines a street as a right-of-way 30 feet or more in 
width. However, it was not the intent of this 
Section to make the distinction found in the 
definition section between an alley and a street. 
Therefore, a right-of-way less than 30 feet in 
width can be counted to determine the sign 
size for a use with a frontage on such right- 
of-way. 



Effective Date: 8/90 
Interpretation: 

See Interpretation 243(c)(4) Van Ness Avenue 
Special Sign District 



Code Section: 
Subject: 



607.3(c)(4)(C) 

Van Ness Special Sign Dis- 
trict, projecting signs 

Effective Date: 10/97 

Interpretation: 

The number of projecting signs shall be con- 
trolled by the nearest NC District. This interpre- 
tation is consistent with Section 243(c) Van Ness 
Special Use District, controls, where it refers to 
provisions of an RC-4 District as applicable ex- 
cept as otherwise provided in the Van Ness SUD 
section. Aprevious interpretation to Section 209.8 
(4/96) requires commercial uses in RC-4 Districts 
to refer to the nearest NC District for principally 
permitted uses. 

Code Section: 607.4 

Subject: Signs in North of Market SUD 

Effective Date: 12/87 

Interpretation: 

This Section regulates signs in the North of 
Market Special Use District and states that wall 
signs are permitted. It regulates the size of such 
signs by the following language: "The area of all 
wall signs shall not exceed three square feet per 
foot of street frontage occupied by the use mea- 
sured along the wall to which the signs are 
attached, [emphasis added] or 150 square feet 
for each street frontage, whichever is less." In 
the case where a wall abuts or is parallel to a 
side property line and not a street, a sign is not 
permitted. It is clear that the Code contemplates 
only wall signs parallel to street frontage. Since 
the Code does not contemplate internal 
property line signs, they are permitted nei- 
ther in the North of Market SUD nor in any 
R District. 



Code Section: 
Subject: 



703.2(a) 

NCD use categories, fast food 

restaurant 

5/91 



Code Section: 
Subject: 



607.3 



Effective Date: 
Interpretation: 

See Interpretation 703.2(b)(l)(C)(iii) 
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Code Section: 
Subject: 



703.2(a) 

Hours of operation feature (No. 

.27) 

2/91 



Effective Date: 
Interpretation: 

See Interpretation 607.1(f)(2)(E), (3)(E) 

Code Section: 703.2(a) 

Subject: 

Effective Date: 5/90 

Interpretation: 

See Interpretation 703.2(b)(1) 



703.2(a) 

Uses permitted in NCDs 

2/88 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Subsection lists uses allowed in the 
Neighborhood Commercial Districts. An auc- 
tion house is an "other retail sales and 
services" (No. 40) use as long as all auctions 
held there are open to the public at large and 
none are "closed" or "to the trade only" which 
would be wholesale use. 



Code Section: 
Subject: 



703.2(a) 

NCD use category for record- 
ing studio 
Effective Date: 4/91 
Interpretation: 

A recording studio is considered to be a 
business or professional service if it is a 
retail use. The test of retail use is whether the 
business caters to the individual member of the 
public. If the general public can use the record- 
ing studio, it is a retail use; if the facility is 
available only to "the trade," it is not a retail use 
but a nonretail service as defined by Section 
790.100 and not allowed in the NC Districts. 
Since a nonretail studio is analogous to a whole- 
sale establishment, it would be permitted in any 
C-3 District and in the C-M, M-l and M-2 Dis- 
tricts. 



Code Section: 
Subject: 



703.2(a) 

Financial versus business/ 

professional service, NC 

/95 



Effective Date: 
Interpretation: 

The Zoning Administrator needed to deter- 
mine whether a commodity trading broker's 



place of business was a financial service or a 
business/professional service because the two 
uses are treated differently in many NC Dis- 
tricts. In the specific instance, the business would 
not have counter service. It would be staffed 
by five to 10 people who would serve cus- 
tomers at their desks. Section 790 defines a 
financial service as, "a retail use which provides 
banking services and products to the public, such 
as banks, savings and loans, and credit unions." 
Its definition of a business or professional service 
includes a real estate broker as well as other 
services where a relatively few customers are 
served by employees at their desks. It was noted 
that a major reason the legislation distinguished 
between the two uses was the perception that 
banks have a large customer service capacity 
with a high transaction turnover. With their 
vaults and counters, they are also physically 
different from typical office uses. In these re- 
spects, the specific commodity trading broker's 
place of business would be more like a general 
business office than a bank. Therefore, it was 
determined to be a business or professional 
service. This use in one particular case needed a 
conditional use for its district, which. CU was 
granted. Upon appeal, some members of the 
Board of Supervisors indicated they thought the 
use was a financial service — A use not permitted 
in that zoning district and cited this as a reason 
for overturning the conditional use. The Zoning 
Administrator, nevertheless, will adhere to the 
above ZA determination. 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See Interpretation 712.61 



703.2(a) 

No. 61 Auto broker's office 



Code Section: 
Subject: 



703.2(b) 

No. 38 Residential conversion 

limitations 

3/92 



Effective Date: 
Interpretation: 

Conversion of residential use to nonresiden- 
tial use is controlled in various categories of use 
districts and is prohibited, conditional or permit- 
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ted depending on the zoning district and floor 
level. It was verified that it has been a long- 
standing policy that converting approximately 
half of a 1,450 square feet dwelling unit to 
nonresidential use would constitute resi- 
dential conversion even though half of the 
original floor area would remain residen- 
tial since removing this area of a dwelling unit 
would normally require reducing the number of 
bedrooms. The purpose of the limitation was to 
appropriately preserve living accommodations in 
the City. Reducing the number of bedrooms in a 
dwelling reduces the City's residential capacity 
from a per capita point of view. See also "Conver- 
sion of dwellings" in the Interpretations - Alpha- 
betical. 

Code Section: 703.2(b)(1) 
Subject: 
Effective Date: 
Interpretation: 

See "Building, meaning for 'enclosed building 
rule' /96" in the Interpretations - Alphabetical 



Code Section: 
Subject: 



703.2(b)(1) 

Retail use in enclosed build- 
ing in NCD 

Effective Date: 5/90 

Interpretation: 

This Paragraph states that, except as noted, 
all uses permitted in the NC Districts need to be 
conducted inside an enclosed building. It was 
proposed to install in an NC District an auto- 
mated video "kiosk" consisting of a small build- 
ing containing vending machinery and a supply 
of video cassettes. The automatic video rental 
vending transaction would be conducted under a 
clear plastic canopy attached to the building and 
extending out from the roof and downward to the 
ground with open ends. Such canopy would be 
considered sufficient enclosure to conform 
to this Section. If the canopy were not included, 
the facility would be a "walk-up facility," NCD 
use category .26 subject to Section 145.2. 



Code Section: 
Subject: 
Effective Date: 



703.2(b)(1)(C) 



Interpretation: 

See "Installation of auto accessories 4/96" in 
the Interpretations - Alphabetical 



Code Section: 
Subject: 



703.2(b)(1)(C) 

ATMs as accessory use in NC 

Districts 

8/89 



Effective Date: 
Interpretation: 

An automatic teller machine is accessory to a 
financial institution when conforming to this 
paragraph. 



703.2(b)(1)(C) 

Permitted NC use as acces- 



Code Section: 
Subject: 

sory use 
Effective Date: 11/92 
Interpretation: 

A second floor dwelling was to be used for a 
personal service use in the Union Neighborhood 
Commercial District while continuing to be used 
as a dwelling. Personal service is a permitted use 
on the second floor in this district but removal of 
a dwelling unit on the second floor would require 
a conditional use. Therefore, a personal service 
could operate in this dwelling unit together with 
the dwelling unit. If the dwelling unit were to be 
physically removed, it would be considered an 
illegal conversion requiring a conditional use 
authorization to abate. See Interpretation 790.84 
Residential conversion, defined 5/96 for an expla- 
nation of what constitutes conversion. 



703.2(b)(1)(C) 

"Other entertainment" as ac- 



Code Section: 
Subject: 

cessory use 
Effective Date: 8/96 
Interpretation: 

The "other entertainment" use category 
cannot be an accessory use. This Subpara- 
graph states that no use shall be considered an 
accessory use which involves or requires "... any 
bar, restaurant, other entertainment, [emphasis 
supplied] or any retail establishment which serves 
liquor for consumption on site." However, it is 
not clear whether the terms, "bar," "restaurant" 
and "other entertainment" are antecedents to 
the statement, "... any retail establishment which 
serves liquor for consumption on site." It could be 
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argued that an "other entertainment" use that 
doesn't serve liquor can be an accessory to a 
principal use that does serve liquor. In actuality, 
it would be difficult to ascertain this distinction 
within a bar. Therefore, "other entertainment" 
activities must be considered to be a primary use 
subject to the controls for other entertainment in 
that zoning district and cannot be an accessory 
use. 

Code Section: 703.2(b)(l)(C)(ii) 

Subject: Billiards as an accessory use 

Effective Date: 8/98 

Interpretation: 

This Section allows for a related minor use 
which is appropriate, incidental and subordinate 
to the operation or enjoyment of a lawful princi- 
pal or conditional use, when located on the same 
lot. This Section further states that no use will 
be considered accessory which involves or re- 
quires any bar, restaurant, other entertain- 
ment, or any retail establishment which serves 
liquor for consumption on-site. Pursuant to Sec- 
tion 790.38, other entertainment includes bil- 
liard parlors. One or two pool tables are often 
appropriate, incidental and subordinate when 
located in bars and/or restaurants. Therefore, up 
to two pool tables occupying less than V3 of the 
total occupiable floor area will be considered an 
accessory use within any lawfully existing bar 
and/or restaurant. 

Code Section: 703.2(b)(l)(C)(iii) 

Subject: 

Effective Date: 4/97 

Interpretation: 

See Interpretation 181(a) Nonconforming use, 
intensification 

Code Section: 703.2(b)(l)(C)(iii) 

Subject: Deli in grocery store 

Effective Date: 5/91 
Interpretation: 

This Paragraph allows a deli in grocery stores 
as an accessory use if the deli is limited to 100 
square feet in size. In a large supermarket, a 
deli preparing ready-to-eat food to go which 
exceeds the size limit for an accessory use 
will not be considered an accessory use but will 



be treated like a small self-service restaurant 
as a principal use if it meets that definition. 
However, unlike most principal permitted uses, 
it need not be physically separate from the 
other principal permitted use (the supermar- 
ket) and will not be considered to be an intensi- 
fication of the supermarket. 

Code Section: 703.2(b)(l)(C)(iii) 
Subject: Deli as accessory use, no seat- 

ing allowed 
Effective Date: 4/92 
Interpretation: 

This Provision prohibits as an accessory use, 
"... any take-out food use, as defined in Section 
790.122, [emphasis added] except for a take-out 
food use which occupies 100 square feet or less . . . 
in a retail grocery or specialty food store." Sec- 
tion 790.122 defines a take-out food use as, "... 
a retail eating or eating and drinking use with- 
out seating ..." [emphasis added]. Therefore, 
food service with seating cannot be permit- 
ted as an accessory use. 

Code Section: 703.2(b)(l)(C)(iii) 

Subject: Accessory take-out area limit 

Effective Date: 2/97 

Interpretation: 

This Paragraph states that take-out food 
service can be an accessory use to a retail grocery 
or specialty food store provided the area for the 
take-out service is limited to 100 square feet in 
area. This provision does not prohibit cooking 
and the offering of freshly cooked food is a 
normal and desirable feature of take-out service. 
Therefore, cooking also will be allowed as 
accessory to a retail grocery or specialty 
food store provided the area used for cook- 
ing is for the purpose of and counted within 
the same 100 square feet limit allowed for 
take-out food service. This ruling does not 
extend to retail coffee shops where cooking is 
specifically prohibited per Section 790.102(n)(l)(J). 



Code Section: 
Subject: 



703.2(b)(l)(C)(iv) 
Take-out, accessory to restau- 
rant 
8/97 



Effective Date: 
Interpretation: 

Combining two previous interpretations 3/89 
and 3/92; a take-out service is permitted as an 
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accessory use to a full-service restaurant if the 
area for such service is limited to 100 square 
feet, as applied to take-out areas in grocery 
stores. Display cases, fixtures, counters, and 
queuing areas shall be counted toward the 100 
square foot take-out limit. A maximum length of 
three feet, exclusive of the counter space occu- 
pied by a cash register, shall be used as a 
guideline for counters. A depth of two feet beyond 
the counter shall be included as the queuing 
area, while all other queuing areas shall be 
credited toward the full-service area of the res- 
taurant. Bathrooms shall not be considered as 
serving the take-out customers. 

Code Section: 703.2(b)(l)(C)(iv) 

Subject: Accessory take-out area limit 

Effective Date: 2/97 

Interpretation: 

This Paragraph states that take-out food 
service can be an accessory use to a full-service 
restaurant. Established policy since 3/92 is that, 
to be accessory, the take-out use must be subject 
to the same 100 square feet limit as applies to 
take-out food in grocery stores. The area limit for 
take-out in grocery stores excludes customer 
waiting areas and storage, therefore any waiting 
area will not be considered. Display cases are not 
the same as storage area which is intended to 
mean storage of unprepared ingredients and 
other restaurant material. Therefore, display 
cases and fixtures used to serve both take- 
out and full-service customers will be 
counted toward the 100-square-foot take- 
out limit. Bathrooms will not be considered 
as serving take-out customers. 

Code Section: 703.4 
Subject: Formula Retail 

Effective Date: 09/07 
Interpretation: 

This paragraph requires Conditional Use au- 
thorization for all new formula retail uses (as 
defined by Section 703.3(c)) in any Neighborhood 
Commercial District. The Zoning Administrator 
has determined that a change from one formula 
retail use to another requires a new Conditional 
Use authorization in Neighborhood Commercial 
Districts, whether or not a Conditional Use au- 
thorization would otherwise be required by the 
particular change in use in question. This Con- 



ditional Use authorization requirement also ap- 
plies in changes from one Formula Retail opera- 
tor to another within the same Article 7 use 
category. 

However, from time to time, corporations 
that operate formula retail outlets are purchased 
in whole or in part by other corporations, often 
resulting in a name change and necessity for 
new signage or minor exterior alterations, which 
require a valid signage or building permit ap- 
proved by the Planning Department for a num- 
ber of outlets. A situation arose where a number 
of outlets of an existing supermarket chain that 
met the definition of formula retail under the 
Planning Code were purchased by another su- 
permarket chain that also met the definition of 
formula retail. The new corporate owner would 
continue what was considered by the Zoning 
Administrator to be essentially the same type of 
operation, with the only major change being the 
store name. The store size was to remain the 
same, and the merchandise offering, aside from 
store brands, would be very similar, providing 
essentially the same retail service as offered 
previously. It is hereby determined that the 
requirement for a new Conditional Use authori- 
zation in such cases shall not apply to a change 
in a formula retailer that meets both of the 
following criteria: 

-the formula use operation remains the same 
in terms of its size, function and general 
merchandise offering as determined by the 
Zoning Administrator, and 

-the change in the formula retail use operator 
is the result of multiple existing operations 
being purchased by another formula retail 
operator. 

The new operator shall comply with all con- 
ditions of approval previously imposed on the 
existing operator, including but not limited to 
signage programs and hours of operation; and 
shall conduct the operation generally in the 
same manner and offer essentially the same 
services and/or type of merchandise; or seek and 
be granted a new Conditional Use authorization. 
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Code Section: 
Subject: 



712.61 

Auto broker's office on second 

floor 
Effective Date: 8/90 
Interpretation: 

This Section allows auto sales or rental only 
on the ground floor as a conditional use in the 
NC-3 District. The question was whether an auto 
broker could have an office on the second floor 
and be considered an office (NC use category 
.53). The applicant said that the Department of 
Motor Vehicles would issue a permit only if at 
least two vehicles for sale would be located on 
the site. The presence of display cars would 
make the use an auto sales or rental use 
rather than an office use and therefore, would 
not be allowed on the second floor of the NC-3 
District. 



Code Section: 
Subject: 



790.4 

Amusement game arcade (me- 
chanical amusement devices). 
Effective Date: 3/2002 
Interpretation: 

Section 790.4 of the Planning Code defines 
an Amusement Game Arcade (Mechanical Amuse- 
ment Devices) as a retail use, which provides 
eleven or more amusement game devices such as 
video games, pinball machines, or other such 
similar mechanical and electronic amusement 
devices. This definition was created when the 
majority of game arcades used large bulky game 
machines. With advances in technology, the per- 
sonal computer replaced most of these old arcade 
machines and allows users a variety of functions, 
including game playing. With relative ease com- 
puters have been connected or networked in 
retail or commercial spaces for the sole purpose 
of game playing. This Interpretation adds per- 
sonal computers to Section 790.4 as an electronic 
amusement device when the majority purpose of 
the computers are for game playing. Addition- 
ally, money does not need to be deposited directly 
into the amusement devices for the use to be 
considered as an Amusement Game Arcade. 

Furthermore, Section 790.4 discusses the 
threshold of eleven or more amusement game 
devices. This threshold is a combination of all 
amusement game devices, including personal 
computers and commercially produced game con- 
soles, among other devices. 



In terms of the zoning districts where this 
use is allowed, Section 790.4 is not listed as one 
of the permitted or conditional uses in the Neigh- 
borhood Commercial District chart, nor is it 
listed as a permitted or conditional use in Sec- 
tion 703.2. Therefore, when there are eleven or 
more amusement game devices the use will be 
defined by Amusement Game Arcade and is NOT 
permitted in the Neighborhood Commercial Dis- 
tricts. If the use has ten or less amusement game 
devices, the entertainment use is categorized by 
Section 790.38 Other Entertainment and in most 
Neighborhood Commercial Districts will require 
a Conditional Use. 



790.22 

NC definitions- 

11/86 



-Bar 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A wine tasting room as part of retail sales 
of wine is treated as a bar in the Neighborhood 
Commercial Districts. 



Code Section: 
Subject: 



790.22 

Wine Tasting, Liquor Stores, 

Bars 
Effective Date: 8/05 
Interpretation: 

This Section states that within NC Districts, 
establishments that serve liquor with ABC Li- 
cense Types 42, 47, 49, 61, or 78 are considered 
"bar" uses. An interpretation rendered in Novem- 
ber 1986 had asserted that "a wine tasting room 
as part of the retail sales of wine is treated as a 
bar in the Neighborhood Commercial Districts." 
It was noted that an exception to this inter- 
pretation involves cases in which intermit- 
tent and/or occasional wine tasting is of- 
fered. This minor and related activity is analogous 
to the dispensation of sample-sized portions of 
food items by many grocers. Much as those 
grocers are not considered to be restaurant uses, 
liquor stores which provide incidental wine tast- 
ings are not considered to be bar uses. Any such 
tasting would (1) occur entirely during regular 
operating hours only, (2) take place no more than 
twice each week for no more than four hours 
each occurrence and on a further occasional 
appointment-only basis, (3) not occur on a pre- 
mises on which any type of permit from the 
Entertainment Commission is held, (4) not occur 



Supp. No. 10, July/August 2007 



1862.1 



Interpretations by Code Section 



Sec. 790.38 



in an area physically separated from the main 
liquor store retail area by full-height partitions 
or partitions that otherwise prevent clear visual 
access to and from the main retail area and (5) be 
limited to one ounce servings and three servings 
per individual customer per day. Should the 
liquor store not adhere to each of these five 
conditions it would be considered a "bar." It was 
also noted that, pursuant to Ordinance 260-00 
which became effective in May of 2000, "retail 
sales of wine" is now considered to be a liquor 
store. It was also noted that conditions 4 and 5, 
above, reflect ABC and Police Department poli- 
cies at the time of this interpretation, and may 
be modified should those regulations change. 



Code Section: 
Subject: 



790.38 

Acoustic music and poetry 
reading as other entertain- 
ment 
8/96 



Effective Date: 
Interpretation: 

This states that "other entertainment" shall 
include, "... live entertainment, including dra- 
matic and musical performances, and/or oper- 
ates as a dance hall which provides amplified 
taped music for dancing on the premises, ..." It 
is clear that the reference to amplified music is 
in regard to the aforementioned dance hall and is 
not intended to exclude acoustic music or other 
nonamplified performance from the definition. 
Therefore, in the case where acoustic music 
and poetry reading was proposed for a bar, 
this use would be classified as "other enter- 
tainment." 



similar mechanical and electronic amusement 
devices, including personal computers when the 
majority purpose of the computers are for game 



Code Section: 790.38 

Subject: Entertainment, other. 

Effective Date: 3/2002 

Interpretation: 

Section 790.38 of the Planning Code defines 
Other Entertainment as a retail use, which pro- 
vides live entertainment and/or operates as a 
dance hall with amplified music. Additionally, it 
includes a bowling alley, billiard parlor, shooting 
gallery, skating rink and other commercial rec- 
reational activity, but excludes amusement game 
arcades. Amusement game arcades is defined by 
Section 790.4 of the Planning Code by having 
eleven or more amusement game devices such as 
video games, pinball machines, or other such 
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playing. With advances in technology, the per- 
sonal computer replaced most of these old arcade 
machines and allows users a variety of functions, 
including game playing. With relative ease com- 
puters have been connected or networked in 
retail or commercial spaces for the sole purpose 
of game playing. This interpretation adds per- 
sonal computers to Section 790.38 as an elec- 
tronic amusement device when the majority pur- 
pose of the computers are for game playing. 
Additionally, money does not need to be depos- 
ited directly into the amusement devices for the 
use to be considered as Other Entertainment. 

Code Section: 790.50(a) or (c) 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations-Alpha- 
betical 



Code Section: 
Subject: 



790.50(d) 

Definition of "religious facil- 

ity" 
Effective Date: 1/91 
Interpretation: 

This Paragraph states that a religious facil- 
ity is a use which provides religious "services." In 
the case where a Christian Science Reading 
Room in a nonconforming use was proposed to be 
changed to an office, the term "services" need not 
be limited to the act of religious ceremony and 
assembly but also to the more general, land use 
planning meaning of the term "service." There- 
fore, the Reading Room is a religious facil- 
ity which is a less restricted use than an office 
being first permitted as a conditional use in 
residential districts while an office is not permit- 
ted in a residential district. Therefore, an office 
is not permitted in this (former) NCU which has 
been a conditional use since it was changed to a 
religious facility. 



Code Section: 
Subject: 



790.70, 890.71 

Outdoor activity area must be 

accessory 

3/96 



Effective Date: 
Interpretation: 

These Sections define "outdoor activity area" 
for the Neighborhood Commercial and Mixed 
Use Districts respectively as, "... an area pro- 



vided for the use or convenience of patrons of a 
commercial establishment, including, but not 
limited to, sitting, eating, drinking, dancing, and 
food-service activities." Such activities are nor- 
mally associated with uses that must be within 
enclosed buildings pursuant to Section 703.2(b)(1). 
Section 703.2(b)(1) acknowledges that some uses 
allowed in the Neighborhood Commercial Dis- 
trict are intrinsically or appropriately outdoor 
uses but not by virtue of the definition of an 
outdoor activity area which must be asso- 
ciated with a primary use and not consti- 
tute a primary outdoor use by itself. 

Code Section: 790.80 

Subject: NC definitions — Public use 

Effective Date: 3/87 

Interpretation: 

This Section specifically excludes a garage of 
a public utility from the definition of a "public 
use." However, a garage can fall under this 
definition if it is accessory to a public utility's 
service truck dispatching facility which must 
be located in this district to allow expeditious 
servicing. 

Code Section: 790.80 

Subject: Office as a public use 

Effective Date: 6/90 

Interpretation: 

A proposed office would not be on the same 
lot as the specific public use with which it was 
associated and therefore could not be considered 
accessory to the public use. The office by itself 
could not be a public use when the main 
activity and purpose of the associated pub- 
lic use was other than an office activity. In 
this case, the public use was a museum whose 
main activity was the display of art objects. In 
other cases, a public use under this definition 
could be offices if the main activity of the agency 
was clerical or if the use served various agencies 
requiring location within the district. 



790.84 

Residential conversion 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See "Conversion of dwellings" in the Interpre- 
tations - Alphabetical 
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Code Section: 
Subject: 



790.84 

Residential conversion in NC 

Districts 

6/90 



Effective Date: 
Interpretation: 

This Section explicitly exempts residential 
hotels from being subject to the residential con- 
version controls of the Neighborhood Commer- 
cial Districts even though for all other purposes, 
Section 790.88 makes residential hotels a resi- 
dential use. 



790.84 

Residential conversion in NCD 

10/91 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

This Section defines residential conversion 
as the change in occupancy of any residential use 
to a nonresidential use. The loss of a dwelling 
unit through merger into another unit cannot be 
considered residential conversion under this Sec- 
tion since the use is not changed. Therefore, 
dwelling unit merger is not governed by Article 7 
but would be subject to the City Planning 
Commission's current policy as enforced through 
discretionary review. 



Code Section: 
Subject: 



790.84 

Residential conversion, de- 
fined 
5/96 



Effective Date: 
Interpretation: 

This Section defines residential conversion 
because such conversion is controlled in the 
Neighborhood Commercial Districts. It says that 
conversion is the change in occupancy as defined 
and regulated by the Building Code of residen- 
tial use to nonresidential use. Complete physical 
removal of any of the following components which 
constitute a dwelling unit under the Building 
Code will be considered conversion of a dwelling 
unit: (1) all cooking facilities; (2) all bedroom or 
sleeping areas; (3) all full baths; (4) all living 
area. Not all of these areas and facilities need be 
in separate rooms to be considered a dwelling 
unit. 



Code Section: 
Subject: 



Effective Date: 
Interpretation: 

See Interpretation 790.84 



790.88 

Residential hotels as a resi- 
dential use 
6/90 



Code Section: 790.90 
Subject: 
Effective Date: 
Interpretation: 

See "Seating limit, includes sidewalk seating 
6/96; 03/08" in the Interpretations - Alphabetical 



Code Section: 
Subject: 



790,90, 790.91, 790.102 
Seating limit, includes side- 
walk seating, de minimis ex- 
ception 

Effective Date: 03/08 

Interpretation: 

Several types of land uses in Neighborhood 
Commercial Districts (NCD), such as food- 
service uses and retail coffee stores, are subject 
to seating limitations and also defined by seat 
number. The Planning Code is silent as to whether 
sidewalk seating should be included in this cal- 
culation. A prior interpretation had determined 
that sidewalk seating would be included. How- 
ever, the Zoning Administrator has revisited that 
determination in light of several considerations. 
Sidewalk seating is inherently intermittent, e.g. 
occurring only during good weather. It involves 
no physical expansion of the subject use. In 
moderation, it may be viewed as a neighborhood 
amenity and convenience rather than a detri- 
ment. It is a revocable authorization, so that any 
unforeseen adverse effects can be simply rem- 
edied through revocation of the requisite tables 
and chairs permit. 

Therefore, the Zoning Administrator has de- 
termined that it is reasonable to consider a 
limited amount of sidewalk seating as a de 
minimis and incidental change to any existing 
use. Thus for purposes of seating limitations 
under the Planning Code, up to a maximum of 
eight chairs for sidewalk seating will not be 
counted against these limits. However, if ex- 
ceeded, any and all proposed seating would be 
subject to the applicable Code limitations. 

Code Section: 790.91 
Subject: 
Effective Date: 
Interpretation: 

See "Seating limit, includes sidewalk seating 
6/96; 03/08" in the Interpretations - Alphabetical 



Supp. No. 16, April 2008 



1865 



Interpretations by Code Section 



Sec. 790.104 



Code Section: 790.92 

Subject: NC definitions — Restaurant 

Effective Date: 12/87 

Interpretation: 

When a restaurant holding an ABC No. 41 
license applies for an ABC No. 47 license, the 
operation is considered to be adding a bar. This is 
because a No. 41 is for beer and wine only with 
food while a No. 47 also allows liquor sales with 
food. The full liquor sales, while it must be in 
conjunction with the sale of food on the same 
premises, need not be confined to tables where 
food is being served; therefore, the liquor sale 
could operate separately from the food service as 
a bar. If an existing restaurant holding the ABC 
No. 41 is a nonconforming use or automatic 
conditional use, the granting of a No. 47 license 
would constitute adding a bar which would be an 
intensification requiring a conditional use autho- 
rization. 

Code Section: 790.99 
Subject: 
Effective Date: 
Interpretation: 

See "Residential use defined 4/97" in the 
Interpretations - Alphabetical 

Code Section: 790.100 

Subject: Nonretail sales and service 

Effective Date: 9/90 

Interpretation: 

A proposed use in an NC-1 District was 
cleaning restaurant stove filters. The filters from 
the client's restaurants would be dropped off at 
the NC-1 location, cleaned and returned to the 
clients. The question was whether such use would 
be classified as a business or professional service 
as defined by Section 790.108. That Section 
states that such service must be a retail use 
providing general business or professional ser- 
vices to the general public and lists several 
examples all of which entailed office activities. 
Section 790.108 states that the use category may 
also provide services to the business community 
as long as it also provides service to the general 
public. Otherwise it shall be considered nonre- 
tail sales and service as defined by Section 
790.100 which use provides goods and/or ser- 
vices, including light manufacturing to the busi- 
ness community and not to the general public. 
Since it would not provide service to the general 



public and would not involve primarily office 
activities, the proposed restaurant filter 
cleaning facility was a nonretail sales and 
service use rather than a business or pro- 
fessional service and therefore would not be 
permitted in the NC-1 District. 

Code Section: 790.102 
Subject: 
Effective Date: 
Interpretation: 

See "Seating limit, includes sidewalk seating 
6/96; 03/08" in the Interpretations - Alphabetical 



Code Section: 
Subject: 



790.102 

Uses included in sales and 
services, other retail 
Effective Date: 
Interpretation: 

The following uses are included in the "sales 
and services, other retail" Neighborhood Com- 
mercial use: 

• Retail non-self-service (as well as self-service) 
dry cleaning 1993 

• Animal grooming 1993 



Code Section: 
Subject: 



790.102(e) 

Non-self-serve dry cleaners in 

NC Districts 
Effective Date: 6/90 
Interpretation: 

This Section lists uses which are included in 
the definition of the use category "sales and 
services, other retail." It lists, "self-service laun- 
dromats and dry cleaning ..." The term "self- 
service" modifies "laundromats" — Not dry clean- 
ers. Therefore, a retail, non-self-service dry 
cleaner with a plant on the premises is 
included in this definition and use cat- 
egory. 



Code Section: 
Subject: 



790.104 

NC definitions — Sales and ser- 
vices, retail 
1/88 



Effective Date: 
Interpretation: 

A dog grooming service is covered by this 
category rather than by "personal service," "busi- 
ness service" or "animal hospital" if there is no 
overnight boarding. If there is boarding, such 
use would be covered by the "animal hospital" 
category. 
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Code Section: 
Subject: 



790.104 

Definition of retail, re: cater- 
ing in NC District 
8/89 



790.114, 890.114 
Acupressure Services 

5/07 



Effective Date: 
Interpretation: 

This Section describes a retail use as one 
which provides goods and/or services directly to 
the consumer. In a letter dated 8/4/89, a person 
proposing a catering establishment in an NC 
District, indicated that it would not be open to 
the public. Our response was that such use 
could not be considered a restaurant since 
all restaurant definitions in Article 7 indicate 
that such must be a retail use; nor could it be an 
accessory to a restaurant because Section 
703.2(b)(l)(C)(v) states that for it to be accessory, 
there must be a primarily retail operation at that 
location. The definitions of other possible catego- 
ries such as "service, business or professional" 
and "trade shop" likewise indicate that they be 
retail. 

Code Section: 790.108 

Subject: 

Effective Date: /95 

Interpretation: 

See also Interpretation 703.2(a) Financial 
versus business/professional service, NC 



790.108 

NC definitions 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See "Contractor's office and storage" in the 
Interpretations - Alphabetical 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

These sections define medical service use as 
"a retail use which provides medical and allied 
health services to the individual by physicians, 
surgeons, dentists, podiatrists, psychologists, psy- 
chiatrists, acupuncturists, chiropractors, or any 
other health-care professionals when licensed by 
a State-sanctioned Board overseeing the provi- 
sion of medically oriented services. It includes a 
clinic, primarily providing outpatient care in 
medical, psychiatric or other medical services, 
and not part of a hospital or medical center, as 
defined in Section 790.44 and 890.44 of Planning 
Code". Acupressure services, provided by an in- 
dividual who is not licensed by a State-sanc- 
tioned Board overseeing the provision of medi- 
cally oriented services, shall be considered a 
massage establishment use as defined under 
Section 790.60 and 890.60 of Planning Code. 

Code Section: 790.116 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations -Alpha- 
betical 



Code Section: 
Subject: 



790.108 

Business or professional ser- 
vice 

Effective Date: 

Interpretation: 

See Interpretation 790.100 



Code Section: 790.109 

Subject: 

Effective Date: /95 

Interpretation: 

See also Interpretation 703.2(a) Financial 
versus business/professional service, NC 
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Code Section: 790.116 

Subject: NC definitions — Personal ser- 

vice 
Effective Date: 
Interpretation: 

The following uses have been classified within 
the "personal sendee" category: martial arts 
studio (2/87); 



Code Section: 
Subject: 



790.116, 890.116 
Boxing gym as a personal ser- 
vice 
3/96 



Effective Date: 
Interpretation: 

These Sections define "personal service" for 
the Neighborhood Commercial and Mixed Use 
Districts respectively, as a retail use that in- 
cludes instructional services such as art, dance, 
exercise, martial arts, and music classes. Since it 
is an activity that is similar to the martial arts 
activity that is specifically listed, boxing is 
allowed under the definition of "personal 
service," provided it is a retail use and therefore 
available to the general public and is in the 
nature of instruction and not audience entertain- 
ment. 



790.118 

ND deflnitions- 



-Story 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

A building in an NC District existed on a lot 
that sloped upw r ard from the street. The owmer 
wanted to excavate under the building to 
create another usable level that would be 
even with the elevation of the sidewalk. This 
would become the first floor if it would meet the 
criteria defined in paragraph (a) of this Section. 
The former first floor would then become the 
second floor. Therefore, the proposal could not be 
permitted if it "raised" uses to a story where they 
would not be permitted unless such uses were 
moved or removed. 



790.118 

Definition of "first story 

3/89 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

The applicant wanted to establish a first 
story use on a floor that was seven to eight feet 
above grade and wanted a variance from the 
quantitative measure stated in this definition of 



six feet above grade. A variance is not avail- 
able for quantitative standards within defi- 
nitions. 

Code Section: 790.124 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations -Alpha- 
betical 

Code Section: 803.2(b)(1) 
Subject: 
Effective Date: 
Interpretation: 

See "Building, meaning for 'enclosed building 
rule 1 /96" in the Interpretations - Alphabetical 

Code Section: 803.2(b)(1)(C) 
Subject: 
Effective Date: 
Interpretation: 

See "Installation of auto accessories 4/96" in 
the Interpretations - Alphabetical 



Code Section: 
Subject: 



803.5(b) 

Conversion of group housing 

in SOMA 

12/90 



Effective Date: 
Interpretation: 

This Section states that conversion of group 
housing or dwelling units in the SOMA to any 
other use would require a conditional use autho- 
rization. Such requirement for conditional use 
under this Section also extends to merging 
units of either group housing or regular 
dwelling units because this would consti- 
tute demolition. NOTE 1/5/96: This interpre- 
tation may not apply to the Neighborhood Com- 
mercial Districts despite the fact that the terms, 
"residential conversion" and "residential demoli- 
tion" are identical in the definition sections for 
both the Mixed Use and Neighborhood Commer- 
cial Districts. This interpretation is based upon 
the wording of Section 803.5(b) rather than the 
definitions. 
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Code Section: 
Subject: 



803.5(b) 

Residential conversion in 

SOMA Districts 

10/91 



Effective Date: 
Interpretation: 

This Section states that demolition or conver- 
sion of group housing or dwelling unit or any 
portion thereof to any other use shall require a 
conditional use authorization. This Section con- 
tains phrasing (" ... or any portion thereof . . . ") 
not found in residential conversion controls for 
other districts. Therefore, the question arose as 
to whether dwelling unit merger was prohibited 
by this Section. It was noted that Section 890.84 
defines conversion as the change in occupancy of 
any residential use to a nonresidential use. There- 
fore, the phrase, "any portion thereof does 
not preclude the merger of dwelling units. 
The prohibition applies only to the change from 
residential to nonresidential use. 

Code Section: 803.5(b) 

Subject: CU for conversion of group 

housing to apartments 
Effective Date: 12/92 
Interpretation: 

This Subsection states that demolition or 
conversion to any other use, of a group housing 
unit or dwelling unit in the South of Market 
Districts shall require a conditional use authori- 
zation. The phrase, "any other use" includes 
the conversion of group housing to a dwell- 
ing unit. It was noted that the intent of the 
legislation was to preserve single room occu- 
pancy units because of their affordability 



Code Section: 
Subject: 



803.5(i)(l) 

RSD ratio of residential use 
to nonresidential use 
Effective Date: 1992 
Interpretation: 

This Paragraph states that nonresidential 
uses, "shall be permitted in new construction in 
the Residential/Service District ..." only if the 
ratio between the residential floor area to the 
nonresidential floor area is three to one. The 
term "new construction" shall mean only a new 
building-not alterations or additions. Neverthe- 
less, because of the housing policies of the Gen- 
eral Plan as reflected in this provision, the staff 
will bring to the Planning Commission's atten- 
tion proposals for alterations or additions 



that would make noncomplying, or in- 
crease noncompliance of the ratio of non- 
residential floor area to residential floor 
area on a lot in the Residential/Service District. 
This will allow the Commission to exercise dis- 
cretionary review over the permit application. 



Code Section: 
Subject: 



816.05 

Usable Open Space Require- 
ment for Dwelling Units in 
the SLR District 
Effective Date: 3/06 
Interpretation: 

This Section states that within the SLR (Ser- 
vice, Light Industrial, Residential) District a 
minimum of 60 square feet of private usable 
open space or 80 square feet of common usable 
open space is required for each dwelling unit or 
group housing unit. Section 816.05 further ref- 
erences Section 135, which indicates that this 
same open space requirement is 36 square feet 
and roughly 48 square feet per unit, respectively. 
These two requirements are obviously contradic- 
tory and merit an examination of open space 
requirements elsewhere in the South of Market. 
It should be noted that a 36/48 square foot 
requirement also applies to the SLI and SSO 
Districts, while a 60/80 square foot requirement 
applies only to the RED District. Bearing in 
mind the use of the RED classification for "pre- 
dominantly residential neighborhoods located 
along the narrow side-streets of the South of 
Market," and the SLR's contrasting "small-scale 
light industrial [and] home and business service" 
uses, a 36/48 square foot requirement is felt 
to be more consistent with other similar 
districts in the South of Market and is to be 
used for purposes of calculating required 
open space for dwelling units and group 
housing in the SLR District. 



Code Section: 
Subject: 



817 

Motorcycle dismantling in SLI 

District 

1/95 



Effective Date: 
Interpretation: 

Motorcycle dismantling conducted en- 
tirely within an enclosed building is permit- 
ted in the SLI District. It was noted that, 
while automobile dismantling is a conditional 
use per Section 225(p), that subsection does not 
limit the use to enclosed buildings; that storage 



Supp. No. 3, November/December 2006 



1868.1 Interpretations by Code Section Sec. 890.54(a) 

within a completely enclosed building of junk or 
salvaged materials (exclusive of auto salvaging 
operations) is a permitted use in the M-l District 
which is the Light Industrial District; that light 
industrial use is a permitted use in the SLI 
District; and that motorcycle dismantling does 
not require the same kind of heavy equipment as 
is required for auto dismantling, involves dispos- 
ing of less oil and gasoline, and presumably is 
less noisy. 

Code Section: 890.50(f) 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - Alpha- 
betical 

Code Section: 890.54(a) 

Subject: South of Market controls, light 

manufacturing 
Effective Date: 11/88 
Interpretation: 

This Section defines light manufacturing. A 
small brewery with on-premises sale and also 
off sale of only kegs — No bottles comes under 
this definition. 
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Interpretations by Code Section 



Sec. 890.114, 790.114 



Code Section: 890.71 

Subject: 

Effective Date: 3/96 

Interpretation: 

See Interpretation 790.70, 890.71 Outdoor ac- 
tivity area must be accessory 



890.84 

Residential conversion 



Code Section: 
Subject: 
Effective Date: 
Interpretation: 

See "Conversion of dwellings" in the Interpre- 
tations - Alphabetical 

Code Section: 890.88 
Subject: 
Effective Date: 
Interpretation: 

See "Residential use defined 4/97" in the In- 
terpretations - Alphabetical 

Code Section: 890.88 
Subject: Residential use 

Effective Date: 12/97 
Interpretation: 

This Section defines residential uses in the 
South of Market (SOM) Districts. A dwelling unit 
is defined as a residential use which consists of a 
suite of two or more rooms. Further, this Section 
defines a Single Room Occupancy (SRO) Unit as 
a dwelling unit consisting of no more than one 
room with a maximum gross floor area of 350 
square feet. Section 102.7 defines a dwelling unit 
as a room or suite of two rooms. Therefore, 
one room with a gross floor area over 350 square 
feet shall be interpreted as a dwelling unit in the 
SOM. These dwelling units shall be restricted by 
all Code sections applicable to dwelling units not 
by those sections applicable to SRO units (i.e., 
for the purposes of calculating requirements for 
parking, open space, rear yards, conditional use 
authorizations, etc.). 



Code Section: 
Subject: 



890.114, 790.114 

Massage use in conjunction 

with medical service uses 

8/2005 



Effective Date: 
Interpretation: 

These Sections define medical service use as 
"a retail use which provides medical and allied 



health services to the individual by physicians, 
surgeons, dentists, podiatrists, psychologists, psy- 
chiatrists, acupuncturists, chiropractors, or any 
other health-care professionals when licensed by 
a State-sanctioned Board overseeing the provi- 
sion of medically oriented services. It includes a 
clinic, primarily providing outpatient care in 
medical, psychiatric or other medical services, 
and not part of a hospital or medical center, as 
defined in Section 790.44 and 890.44 of the 
Planning Code." Acupressure services, provided 
by an individual who is not licensed by a State- 
sanctioned Board overseeing the provision of 
medically oriented services, shall be considered a 
massage establishment use as defined under 
Section 790.60 and 890.60 of the Planning Code. 

In cases where massage establishment use is 
provided in conjunction with medical service use, 
the total floor area and hours of operation of the 
massage use shall be considered in determining 
whether the massage use is principal or acces- 
sory to the medical service use. In addition to the 
interpretation of Code Section 204 issued in 
March 97, which limits the accessory massage 
use to no more than 300 square feet and no more 
than two massage therapists where the acces- 
sory massage space is accessed only through the 
space controlled by a medical service or personal 
service; in South of Market and Chinatown mixed 
use districts and Neighborhood Commercial zon- 
ing districts, the accessory massage use hours 
shall not exceed V3 of the total hours of operation 
of the business. In all other zoning districts, 
accessory massage use hours are limited to V4 of 
the total hours of operation of the business. An 
affidavit by the medical service provider is re- 
quired describing the type of services provided 
on the premises, the number of employees pro- 
viding such services, and hours of operation of 
medical service provider and other employees 
per week. 

For an acupuncture office to be classified as a 
principal medical service use, which also pro- 
vides massage as an accessory use, a State 
licensed acupuncturist must have offices on the 
premises. In South of Market and Chinatown 
Mixed Used Districts and Neighborhood Com- 
mercial Zoning Districts, the acupuncturist must 
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be present for 2 fe or more of the operating hours 
of the business. In all other districts, the acu- 
puncturist must be present 3 /4 or more of the 
operating hours of the business, consistent with 
accessory use provisions for the respective dis- 
tricts. 

Code Section: 890.116 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 

Code Section: 890.124 
Subject: 
Effective Date: 
Interpretation: 

See "Printing, where allowed, plus: for train- 
ing purposes 3/97" in the Interpretations - 
Alphabetical 

Code Section: 903(a)(6) 
Subject: 
Effective Date: 
Interpretation: 

See "Building, meaning for 'enclosed building 
rule' /96" in the Interpretations - Alphabetical 



983(b) 
Alterations 
NCUs 
10/90 



to Mission Bay 



Code Section: 
Subject: 

Effective Date: 
Interpretation: 

This Section allows enlargement, intensifica- 
tion, extension or expansion of a nonconforming 
use by Zoning Administrator approval through 
the variance procedure provided the modifica- 
tions "comply with requirements that would ap- 
ply if the use was [sic] located in an M-l Use 
District." It was not the intent of this Section to 
exclude M-2 uses from the benefits allowed by 
this Section. Therefore, the M-l requirements 
referenced are limitations found in Article 
1, not use limitations found in Article 2. 



Code Section: 983(b) 

Subject: Mission Bay NCU alterations 

Effective Date: 10/90 

Interpretation: 

This Section allows enlargement, intensifica- 
tion, extension or expansion of those nonconform- 
ing uses subject to Article 9 with Zoning Admin- 
istrator approval and provided that the 
modifications comply with requirements that 
would apply to the use in question if it were 
located within an M-l Use District. The M-l 
Use District requirements referred to are 
not that district's use provisions but rather 
its quantitative standards such as parking 
and FAR that would apply to the use in 
question. In many instances, applying the use 
provisions of the M-l Districts would make the 
subject use a permitted use rather than an NCU. 



Code Section: 
Subject: 



1006 

Certificate of appropriateness 

required 

11/97 



Effective Date: 
Interpretation: 

This Section establishes three criteria for 
when a certificate of appropriateness is required. 
It is the intent of this interpretation to clarify 
that the three criteria are mutually exclusive 
and the requirement is not dependent upon 
satisfying all or any combination of the criteria. 
Therefore, if a project meets any one of the three 
criteria it requires a certificate of appropriate- 
ness. 



INTERPRETATIONS— ALPHABETICAL 



Subject: ABC license, conditions of ap- 

proval 
Effective Date: /95 
Interpretation: 

The Planning Department may attach condi- 
tions to its approval of an Alcoholic Beverage 
Control Commission license. The conditions may 
be spelled out in a letter, a copy of which would 
be attached to the license and sent to the appli- 
cant. (Other interpretations on ABC licensing 
can be found under Interpretation 204.1.) 



Access to dwelling unit 
11/93 



Subject: 
Effective Date: 
Interpretation: 

Primary access to a dwelling unit can be from 
the required rear yard. 



Subject: Accessory use 

Effective Date: 
Interpretation: 

See Interpretations 204.1 and 204.3; 
also "Satellite dish antennae" and "Sausage manu- 
facture" 
Dwelling, parking for — See Interpretation 151 

Subject: Acupressure Services 

Effective Date: 5/07 
Interpretation: 

These sections define medical service use as 
"a retail use which provides medical and allied 
health services to the individual by physicians, 
surgeons, dentists, podiatrists, psychologists, psy- 
chiatrists, acupuncturists, chiropractors, or any 
other health-care professionals when licensed by 
a State-sanctioned Board overseeing the provi- 
sion of medically oriented services. It includes a 
clinic, primarily providing outpatient care in 
medical, psychiatric or other medical services, 
and not part of a hospital or medical center, as 
defined in Section 790.44 and 890.44 of Planning 
Code". Acupressure services, provided by an in- 
dividual who is not licensed by a State-sanc- 
tioned Board overseeing the provision of medi- 
cally oriented services, shall be considered a 
massage establishment use as defined under 
Section 790.60 and 890.60 of Planning Code. 



Subject: Adult day care 

Effective Date: 3/95 
Interpretation: 

Adult day care is treated the same as child 
day care. 

Subject: Adult videos 

Effective Date: 
Interpretation: 

See "Video, adult" 

Subject: Aerobics, where permitted 

Effective Date: 

Interpretation: 

See "Personal service" 

Subject: Animal services, where per- 

mitted 
Effective Date: 8/90 
Interpretation: 

Five animal service use categories in the 
Planning Code have been identified. (1) An ani- 
mal hospital in an NC District is as defined and 
regulated by Article 7 of the Planning Code while 
animal hospitals and clinics in C and M Districts 
are regulated by Section 224(a) of the Code. (2) A 
grooming shop falls under the category of 
"retail services, other" as defined in Planning 
Code Section 790.102 or "retail sales and per- 
sonal services" as defined in Section 218. (3) Cat 
and dog boarding as a principal use is first 
allowed in a CM District pursuant to Planning 
Code Section 224(c). As an accessory use to a 
veterinary hospital or clinic, cat and dog board- 
ing would be allowed only if treatment requires 
such boarding. (4) A pet shop which sells di- 
rectly to the ultimate consumer the usual domes- 
tic animals as pets is a retail use. (5) A pet 
supply store which sells pet food, toys, appara- 
tus and similar pet items is a retail use. 

Subject: Antennae, satellite 

Effective Date: 

Interpretation: 

See "Satellite dish antennae" 



1871 



Supp. No. 12, November/December 2007 



Athletic field 



San Francisco - Planning Code 



1872 



Subject: Athletic field 

Effective Date: 
Interpretation: 

See Interpretation 209.5(a) 

Subject: ATMs (automatic teller ma- 

chines) 
Effective Date: 
Interpretation: 

See Interpretations 145.2(b)(1)(A), 178(c) and 
703.2(b)(1)(C) 

Subject: Art requirement 

Effective Date: 4/86 
Interpretation: 

See Interpretation 149 Art requirement, gross 
floor area 

Subject: Artist's work space, parking 

requirement 
Effective Date: 7/86 
Interpretation: 

The parking requirement for artist's work 
space which is NOT live/work: one stall per 
1,000 square feet of usable floor area because it 
is similar to an architect's office. 

Subject: Auction house, in NCD 

Effective Date: 2/88 
Interpretation: 

See Interpretation 703.2(a) Uses permitted 
in NCDs 

Subject: Auditorium, school, parking 

requirement 
Effective Date: 
Interpretation: 

This is an accessory use to a school if it is not 
used as a schoolroom and not rented out to other 
than school events. As such, it does not count in 
the parking computation since parking is linked 
to the number of classrooms. If it is used as a 
separate classroom, it would count as such for 
parking purposes. 

Subject: Auto repair 

Effective Date: 
Interpretation: 

See several interpretations beginning at In- 
terpretation 223(f) and following 



Subject: Auto repair, mobile 

Effective Date: 10/03 
Interpretation: 

The Planning Code has no jurisdiction over a 
mobile auto repair business which operates auto 
repair from a truck that moves to people's houses 
to repair their vehicles. This assumes that the 
autos are those used by the occupants, patrons, 
employees or services of the structure visited 
and the visit is on an emergency or occasional 
basis. If autos were brought to a location for the 
purpose of being repaired by this "mobile" repair 
business, the business at that location would be 
subject to the Planning Code. 

Subject: Auto repair, parking require- 

ment for 
Effective Date: 5/92 
Interpretation: 

Automobile repair is a "service, repair or 
wholesale sales space" rather than "other manu- 
facturing and industrial uses" in the parking 
table. Therefore, the parking requirement is one 
stall per 1,000 square feet of usable floor area. 

Subject: Averaging, phasing of multi- 

lot development 
Effective Date: 11/90 
Interpretation: 

Averaging is used for front setback and rear 
yard determinations. Building limits are based 
upon the average setback, depth or height of the 
two immediately adjacent buildings. When sev- 
eral adjacent lots are proposed for development 
at the same time by the same developer, the 
phasing of their respective construction may 
affect the buildable area of the other buildings 
proposed for construction at the same time. In 
such cases, the scenario producing the smallest 
building volume will be used. If adjacent lots are 
concurrently proposed for development by differ- 
ent developers, conditions on adjacent lots or 
under construction at the time of application 
review will govern. 

Subject: Bank vault 

Effective Date: 
Interpretation: 

See Interpretation 240.3 
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Interpretations - Alphabetical 



Building 



Subject: 



Bar, as accessory to restau- 
rant 
8/87 



Effective Date: 
Interpretation: 

See Interpretation 204.3 
In NCDs— See Interpretation 790.22 

Subject: Baseball batting cage, where 

permitted 
Effective Date: 3/95 
Interpretation: 

A baseball batting cage would be treated as 
an "open recreational area" per Sections 209.5(a) 
or 221(g) if it is unenclosed and not-for-profit. If 
it is for profit, it would be treated per Section 
221(f) if enclosed and Section 221(h) if unen- 
closed. It would not be permitted in the South of 
Market Districts per Section 803.4 and would be 
an "entertainment, other" use in the Neighbor- 
hood Commercial Districts per Section 790.38. 

Subject: Bathhouse 

Effective Date: 
Interpretation: 

See "Sex clubs, where permitted 3/97" 



Subject: 



Bathhouse, parking require- 
ment and use category 
12/86 



Effective Date: 
Interpretation: 

The parking requirement for a bathhouse is 
one stall per 500 square feet of occupied floor 
area as a personal service use (other retail). 



Subject: 



Effective Date: 
Interpretation: 

See Interpretation 132(c) 
As a permitted obstruction 
tion 136(c)(3) 



Bay window, front setback av- 
eraging 
7/88 



-See Interpreta 



Subject: 



Betting facility, where permit- 
ted 
9/90 



Effective Date: 
Interpretation: 

A space to conduct off-track, video-linked 
parimutuel betting would be an amusement en- 
terprise per Section 221(f) in those districts 
subject to Section 221. It would be "other enter- 
tainment" as defined in Sections 790.38 and 
890.37 in the Neighborhood Commercial and 



Mixed Use Districts respectively. It would be 
Category No. 40 (pool hall, card club) in the 
South of Market Districts. 

Subject: Bird cage 

Effective Date: 
Interpretation: 

See Interpretation 136(c)23 



Brewery, small 
11/88 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 890.54(a) South of Market 
controls, light manufacturing 

Subject: Broadcasting or TV station, 

parking requirement 
Effective Date: 6/85 
Interpretation: 

TV stations are analogous to offices or stu- 
dios of design professionals or graphic artists 
concerning parking generation. Therefore, their 
parking ratio is one parking space for every 
1,000 square feet of occupied floor area, exclud- 
ing accessory office space within the station. 
There is a 5,000 square foot threshold. If office 
space exceeds the amount allowed as accessory, 
all the office space will be considered as a prin- 
cipal office use and would have its own parking 
requirement accordingly. Any space dedicated to 
audience accommodation must be subject to its 
own parking requirement with the formula for 
auditoria. 

Subject: Building, meaning for "en- 

closed building rule" 
Effective Date: /96 
Interpretation: 

Sections 212(a), 703.2(b)(1), 803.2(b)(1) and 
903(a)(6) require that most uses controlled by 
Articles 2, 7, 8 and 9 respectively be conducted 
within an enclosed building. Some zoning dis- 
tricts are not subject to the above Sections but 
even in those districts, the use charts require 
enclosure within a building for certain uses. One 
of the reasons for the requirement is to avoid 
various potential nuisance factors. For purposes 
of these provisions, a tent shall be considered 
a building only to the extent that it fulfills 
the purpose of the requirement. For ex- 
ample, if a tent or other temporary or prefabri- 
cated building does not provide adequate noise 
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attenuation where that is the nuisance factor of 
concern, such building may not be approved. 
Such buildings could be disapproved on the basis 
of neighborhood character or established design 
guidelines. Often, such buildings also may be 
disallowed by other City Codes. 

Subject: Cabaret, parking requirement 

Effective Date: 8/87 

Interpretation: 

If a movie theater is converted to a cabaret 
with seating at tables, liquor and hors d'oeuvres 
food service, it is subject to the off-street parking 
requirements of a nightclub with a ratio of one 
stall per 200 square feet of usable floor area as 
a nightclub. 

Subject: Cannabis clubs, where permit- 

ted 
Effective Date: 1/97 
Interpretation: 

A club where marijuana is grown and/or 
purchased with medical prescription is a use 
described in Section 209.3(d) (social service or 
philanthropic facility) or in Section 209.4(b) (pri- 
vate clubhouse) for the RH, RM and RC Dis- 
tricts, in Sections 790.50(a) and 890.50(a) (as- 
sembly and social service) for the NC and Mixed 
Use Districts respectively and in Section 217(d) 
for the C and M Districts. 

Subject: Card club, use category and 

parking requirement 
Effective Date: 8/91 
Interpretation: 

In the use districts governed by the Article 2 
use charts, a for-profit card club is an "amuse- 
ment enterprise" per Section 221(f), while a 
nonprofit club is per Section 221(a) or 209.4(b). 
In the Neighborhood Commercial and China- 
town Districts, a for-profit card club is "other 
entertainment" per Sections 790.38 and 890.37, 
respectively. In the South of Market Districts, a 
for-profit card club is "pool hall, card club" (Cat- 
egory .40). In both the Neighborhood Commer- 
cial and the Mixed Use Districts, a nonprofit 
card club is "other institutions, large" per Sec- 
tions 790.50 and 890.50, respectively. 

Parking for either a for-profit or nonprofit 
card club is one stall per 200 square feet of 
occupied floor area when the occupied floor area 
exceeds 5,000 square feet. 



Subject: Cargo containers 

Effective Date: 
Interpretation: 

See "Open storage" 

Subject: Carport, noncomplying 

Effective Date: 12/00 
Interpretation: 

See Interpretation 188 

Subject: Carts (pushcarts, food cater- 

ing) 
Effective Date: 
Interpretation: 

See "Catering trucks and pushcarts, where 
allowed" 

Subject: Cat boarding 

Effective Date: 
Interpretation: 

See Interpretation 224(c) 

Subject: Catering 

Effective Date: 
Interpretation: 

See Interpretation 790.104 

Subject: Catering trucks and push- 

carts, where allowed 
Effective Date: 12/91 
Interpretation: 

The Planning Code technically has no juris- 
diction over uses in street rights-of-way even 
though streets are zoned. Despite the Planning 
Code's lack of jurisdiction, catering trucks and 
pushcarts require a Police license to operate in 
street space and the Police Department asks the 
Planning Department for a recommendation be- 
fore issuing a license. For purpose of this recom- 
mendation, the Department considers food 
service carts and trucks to be small self- 
service restaurants if an open activity area 
is allowed in front of the building. Usually, 
the Department's recommendation is based upon 
how a small self-service restaurant is treated in 
the zoning district in which the street space is 
located. The recommendation is positive if a 
small self-service restaurant is a permitted use 
in that district or if the Department would rec- 
ommend approval of one on that block in a 
conditional use hearing. The recommendation is 
negative if a small self-service restaurant would 
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Interpretations - Alphabetical 



Coffee roasting 



not be allowed or if the Department would rec- 
ommended against one on that block in a condi- 
tional use hearing. 

The Fisherman's Wharf area is treated 
differently. There, the Department recommends 
against any use of street space for these uses but 
will recommend their approval as open uses 
surrounded by building walls such as in court- 
yards of retail buildings. 

Property zoned "P" other than a street 
right-of-way is subject to the Planning Code. 

Uses allowed in P Districts are those of a gov- 
ernmental agency which uses conform to the 
General Plan. Normally, therefore, uses are re- 
viewed by the Planning Department as a Gen- 
eral Plan referral. Generally, the Department's 
recommendation is based upon the nearest zon- 
ing district following the same course as de- 
scribed above for street space. Note the restric- 
tion provided by Section 234. 

The Recreation and Park Department claims 
that the Planning Department does not have 
jurisdiction over individual contracts and li- 
censes for services in parks. To the extent that 
the Department is consulted, its recommenda- 
tion is based upon the nearest zoning district 
other than P and follows the same course as 
described above for street space. 

Subject: Changes in Use for NCU 

Effective Date: 11/06 
Interpretation: 

This Section says that nonconforming medi- 
cal services (790.114), personal services (790.116) 
and professional services (790.108) may change 
to another of those same three uses through 
Conditional Use authorization. When Ordinance 
No. 69-87 was implemented, strict controls were 
established to curtail the proliferation of finan- 
cial institutions/banks (790.110) in Neighbor- 
hood Commercial Districts, and the financial 
institution/bank use was eliminated from earlier 
drafts of this Section to prevent one of the three 
alternative uses from becoming a financial insti- 
tution/bank. This created a situation where non- 
conforming often multi-story buildings occupied 
by financial institutions/banks had exceptionally 
few options in terms of changes of use. In order 
to promote the productive re-use of such struc- 



tures, a change of use from a financial institution/ 
bank to a medical service, personal service or 
professional service shall be permitted only upon 
approval of a Conditional Use application, pur- 
suant to Article 3 of the Code. The CU require- 
ment shall not apply to uses permitted as-of- 
right in any portion of a building. 

Subject: Changes in Use for NCU 

Effective Date: 12/06 
Interpretation: 

This Section says that nonconforming medi- 
cal services (790.114), personal services (790.116) 
and professional services (790.108) may change 
to another of those same three uses through 
Conditional Use authorization. When Ordinance 
No. 69-87 was implemented, strict controls were 
established to curtail the proliferation of finan- 
cial institutions/banks (790.110) in Neighbor- 
hood Commercial Districts, and the financial 
institution/bank use was eliminated from earlier 
drafts of this Section to prevent one of the three 
alternative uses from becoming a financial insti- 
tution/bank. This created a situation where non- 
conforming often multi-story buildings occupied 
by financial institutions/banks had exceptionally 
few options in terms of changes of use. In order 
to promote the productive re-use of such struc- 
tures, a change of use from a financial institution/ 
bank to a medical service, personal service or 
professional service shall be permitted only upon 
approval of a Conditional Use application, pur- 
suant to Article 3 of the Code. The CU require- 
ment shall not apply to uses permitted as-of- 
right in any portion of a building. 

Subject: Christian Science Reading 

Room 
Effective Date: 
Interpretation: 

See Interpretation 790.50(d) 

Subject: Church, offices accessory to 

Effective Date: 8/88 

Interpretation: 

See Interpretation 204.3 
As accessory to house — See Interpretation 204.1 
10/94 

Subject: Coffee roasting 

Effective Date: 10/89 
Interpretation: 

A coffee roasting operation with one roaster 
and one packaging machine in 2,200 square feet 
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was considered to be light food processing 

described in Section 226(c) noting that it would 
be subject to the nuisance provisions of Section 
202(c) which would force it into the heavy indus- 
trial district if it were deemed to be a nuisance 
due to odors, etc. 



Commodity trading broker 
1995 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 703.2(a) Financial versus 
business/professional service, NC 



Subject: 



Community center, parking re- 
quirement 
2/86 



Effective Date: 
Interpretation: 

The parking requirement for this use is de- 
termined by calculating the parking require- 
ment of each specific use in the facility (assem- 
bly, gymnasium, etc.) and totaling the parking 
requirements for each of these. 

Subject: Computer repair 

Effective Date: 
Interpretation: 

See "Personal computer repair" 

Subject: Concordance 

Effective Date: 3/97 
Interpretation: 

See Interpretation 201 Classes of use dis- 
tricts, pre- versus post-1978 

Subject: Conditional uses 

Effective Date: 
Interpretation: 

See Interpretation 178 and following 



Subject: 



Contractor's office and stor- 
age, where permitted 
1/86 



Effective Date: 
Interpretation: 

This use has been first permitted in a C-2 
District. It will be considered to be a .53 "busi- 
ness or professional service" in the NC Districts. 



Conversion of dwellings 
1995 



Subject: 
Effective Date: 
Interpretation: 

On lots in districts that require a conditional 
use authorization to convert dwelling units, one 



may not reduce the square footage of residential 
space without a CU even though the same num- 
ber of dwelling units are retained. 



Crematorium 
12/90 



Subject: 
Effective Date: 
Interpretation: 

A cremation machine as part of a mortuary 
establishment would require a conditional use 
authorization in an M-2 District pursuant to 
Planning Code Section 226(v). This Section states 
that an incinerator is first permitted as a 
conditional use in the M-2 District. 



Subject: 



Crematory, storage of human 

remains 

5/91 



Effective Date: 
Interpretation: 

It was determined that a facility solely for 
the storage of human remains awaiting crema- 
tion would be a use analogous to a mortuary even 
if it did not provide some of the same services as 
a mortuary. 

Subject: Decks 

Effective Date: 
Interpretation: 

See Interpretation 136(c)(25) 

Subject: Deck on non-complying struc- 

ture 
Effective Date: 2/08 
Interpretation: 

Under previous interpretations of Planning 
Code Section 188, a deck is permitted to be 
constructed upon the flat roof surface of a non- 
complying structure provided its open railing is 
no higher and no more enclosed than required by 
the Building Code. Previous interpretations of 
Section 311 exempt the addition of such decks 
from the notification requirements. Non-comply- 
ing structures are, by definition, located within 
portions of lots that would normally not be 
developable and, decks are generally constructed 
to provide space for outdoor activities, some of 
which may have associated impacts, such as 
noise, on neighboring properties. Therefore, 
the addition of a deck on the roof of a 
non-complying structure requires that a 
"ten day" letter, similar to that provided for 
a Block Book Notation, be sent to owners/ 
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Dog grooming service 



occupants of all properties which border 
the subject property, to allow them an op- 
portunity to voice any concerns. 



Subject: 



Demolition, replacement 
policy, Citywide application 
4/96 



Effective Date: 
Interpretation: 

Pursuant to Planning Code provisions, demo- 
lition or conversion to another use of a dwelling 
unit (apartment) in some districts, is either 
prohibited or requires a conditional use authori- 
zation from the City Planning Commission. For 
Residential Districts, the Code states that a 
permit to demolish a residence cannot be issued 
until the replacement structure is approved. 
However, vacant lots anywhere in the City re- 
duce the tax base, can harm the local economy by 
reducing the locations available for potential 
businesses, can be unsightly, can lower surround- 
ing property values and can present a public 
health and safety hazard. Therefore, a permit to 
demolish a building anywhere in the City shall 
not be approved by the Planning Department 
until the replacement structure is also approved 
unless the Zoning Administrator finds that the 
public health, safety and welfare would be jeop- 
ardized if the building remained. 

Subject: Density 

Effective Date: 
Interpretation: 

See Interpretation 207.1 and following 
Limits, RH-1 PUD — See Interpretation 

304(d)(4) 1/87 
Of group housing — See Interpretation 209.2 

7/88 



over property in the redevelopment areas. 

An official City Attorney's opinion has been re- 
quested to verify this determination. 



Dog grooming service, in NCD 
1/88 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 790.104 Sales and ser- 
vices, retail 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 363 



Discretionary review fee 
3/89 



Discretionary review 
9/89 



Subject: 
Effective Date: 
Interpretation: 

It was determined that since the Planning 
Department does not review building permits for 
property subject to the jurisdiction of the Rede- 
velopment Agency, that the Planning Commis- 
sion has no discretionary review authority 
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Formula Retail 



Subject: Dolores Heights, permitted ob- 

structions 
Effective Date: 
Interpretation: 

See Interpretation 241 

Subject: Driveways, in rear yard 

Effective Date: 1/89 and 7/87 
Interpretation: 

See Interpretations 136(c)(30) 

Subject: Dwelling 

Effective Date: 6/90 
Interpretation: 

See Interpretation 159(b) 

Subject: Dwelling unit 

Effective Date: 
Interpretation: 

Also see under Interpretation 102 . . . 207.1 
and 209.2 

Subject: Dwelling unit, guest quarters 

Effective Date: 1/89 

Interpretation: 

Guest quarters or guest rooms are consid- 
ered to be dwelling units if they have cook- 
ing facilities. Therefore, if the "3-R" Report 
indicates that the guest quarters have cooking, 
the space in question will be considered to be a 
legal dwelling unit. 

Subject: Elderly, units designed for, 

density of 
Effective Date: 2/88, 8/89 and 12/89 
Interpretation: 

See Interpretations 209. l(m) 

Subject: Elevator, as permitted obstruc- 

tion 
Effective Date: 7/89 
Interpretation: 

See Interpretation 132(f) 

Subject: Excavated lot 

Effective Date: 12/89 
Interpretation: 

See Interpretation 136(c)(24) 



Subject: Expiration of provisions 

Effective Date: 

Interpretation: 

See "Sunset clause, effect on corresponding 
mapped district 11/96" 

Subject: Family, limit on number of 

people 
Effective Date: 7/86 
Interpretation: 

See Interpretation 102 .. . "Family" 

Subject: Fees 

Effective Date: 3/89 
Interpretation: 

See Interpretations 350(a) 7/93; and 363 

Subject: Film production facility, where 

permitted and parking re- 
quirement 

Effective Date: 8/87 

Interpretation: 

This is classified as a light industrial use 

permitted in the M-l District (or in the C-M 

District with a PUD). Parking requirement: one 

stall per 1,500 square feet of occupied floor 

area as "other industrial." 

Subject: Filter cleaning, restaurant 

Effective Date: 

Interpretation: 

See Interpretation 790.100 

Subject: Fish cleaning, where permit- 

ted 
Effective Date: 1/88 
Interpretation: 

See 226(d) 

Subject: Floor area, definition 

Effective Date: 

Interpretation: 

See under Interpretation 102. 

Subject: Floor area ratio 

Effective Date: 
Interpretation: 

See Interpretation 124.1(d) 
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Subject: Formula Retail 

Effective Date: 09/07 
Interpretation: 

This paragraph requires Conditional Use au- 
thorization for all new formula retail uses (as 
defined by Section 703.3(c)) in any Neighborhood 
Commercial District. The Zoning Administrator 
has determined that a change from one formula 
retail use to another requires a new Conditional 
Use authorization in Neighborhood Commercial 
Districts, whether or not a Conditional Use au- 
thorization would otherwise be required by the 
particular change in use in question. This Con- 
ditional Use authorization requirement also ap- 
plies in changes from one Formula Retail opera- 
tor to another within the same Article 7 use 
category. 

However, from time to time, corporations 
that operate formula retail outlets are purchased 
in whole or in part by other corporations, often 
resulting in a name change and necessity for 
new signage or minor exterior alterations, which 
require a valid signage or building permit ap- 
proved by the Planning Department for a num- 
ber of outlets. A situation arose where a number 
of outlets of an existing supermarket chain that 
met the definition of formula retail under the 
Planning Code were purchased by another su- 
permarket chain that also met the definition of 
formula retail. The new corporate owner would 
continue what was considered by the Zoning 
Administrator to be essentially the same type of 
operation, with the only major change being the 
store name. The store size was to remain the 
same, and the merchandise offering, aside from 
store brands, would be very similar, providing 
essentially the same retail service as offered 
previously. It is hereby determined that the 
requirement for a new Conditional Use authori- 
zation in such cases shall not apply to a change 
in a formula retailer that meets both of the 
following criteria: 

-the formula use operation remains the same 

in terms of its size, function and general 

merchandise offering as determined by the 

Zoning Administrator, and 
-the change in the formula retail use operator 

is the result of multiple existing operations 

being purchased by another formula retail 

operator. 



The new operator shall comply with all con- 
ditions of approval previously imposed on the 
existing operator, including but not limited to 
signage programs and hours of operation; and 
shall conduct the operation generally in the 
same manner and offer essentially the same 
services and/or type of merchandise; or seek and 
be granted a new Conditional Use authorization. 

Subject: Frontage 

Effective Date: 
Interpretation: 

See Interpretations 
130(c) 11/85; 

134+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Garages 

Effective Date: 2/88 
Interpretation: 

See Interpretations 132(g); 136(c)(27); 136(c) 
(28); 136(c)(29), 136+; 790.80 

+More than one interpretation on this subject 
under this reference. 

Subject: General Plan referrals 

Effective Date: /95 
Interpretation: 

The City Charter requires that various pro- 
posals to change, acquire or sell streets or other 
City property be referred to the Planning Com- 
mission to determine compliance of the proposal 
with the General Plan. Some referrals require a 
determination by the City Planning Commission 
itself while other referrals are delegated to the 
staff for determination. The question arose as to 
what avenues are available to appeal the 
Department's determination concerning a Gen- 
eral Plan referral. The proper appeal for either a 
staff or Commission General Plan referral deter- 
mination should be to the Board of Supervisors 
as part of their consideration of the proposal 
itself. 

Subject: Group housing 

Effective Date: 
Interpretation: 

See Interpretation 159(b) 6/90; 

204.1 8/88; 

209.2(a) 



Supp. No. 10, July/August 2007 



1878.1 



Interpretations - Alphabetical 



Height Limits 



Density of — See Interpretations 
208+; 209.2 



4/89 



+More than one interpretation on this subject 
under this reference. 



Subject: 



Group housing, mixed with 

regular housing 

1/97 



Effective Date: 
Interpretation: 

Group housing and regular apartments can 
be combined in the same development. The den- 
sity for each type must be calculated separately 
according to the formula for each type and can- 
not count the same lot area more than once. The 
method for calculating such mixed residential 
development differs between the districts where 
the as-of-right density is a formula and the RH 
Districts where the density is fixed. 

For example, an owner wants three regular 
dwelling units on a 2,500 square foot lot zoned 
RM-4 which allows one dwelling unit per 200 
square feet of lot area. One would multiply the 
lot area-per-dwelling-unit value times the num- 
ber of dwelling units desired to find the amount 
of lot required for the three dwelling units (200 x 
3 = 600). The remainder of the lot area (2,500 — 
600 = 1,900) is divided by the RM-4 group 
housing lot area-per-room value (70 square feet) 
to find how many group housing rooms are 
allowed on the lot along with the dwelling units 
(1,900/70 = 27 rooms). 

In the case where a lot in an RH District is 
not developed to the full number of dwelling 
units permitted, there also is potential for group 
housing. For example, an RH-3 District allows 
three dwelling units on any legal lot no matter 
what size. If a 1,750 square foot lot zoned RH-3 
contains only two dwelling units, one can find 
the permitted number of group housing rooms by 
dividing the lot area by three to find the lot 
square footage represented by the number of 
potential dwelling units allowed (1,750/3 = 583.3 
square feet). Since there is one dwelling unit's 
worth of lot area not used by dwelling units, that 
share (583.3) can be divided by the RH-3 group 
housing lot area-per-room value (275 square 
feet) to find how many group housing rooms are 
allowed on the lot along with the dwelling units 
(583.3/275 = 2 rooms). 



Subject: Guest quarters 

Effective Date: 
Interpretation: 

See "Dwelling unit," above 

Subject: Gymnasium, where permit- 

ted and parking requirement 
Effective Date: 
Interpretation: 

See "Recreation building," below. In NCD, 
this use would be "institutional, other" if non- 
profit. If for profit, it is "personal service." 

Parking requirement: one stall for each 
200 square feet of occupied floor area for both 
institutional or for profit type unless it is asso- 
ciated with an auditorium, in which case, it has 
the parking required for an auditorium. 



Subject: 



Health club, parking require- 
ment 
6/87 



Effective Date: 
Interpretation: 

Parking for a health club that contains vari- 
ous associated uses must provide parking ac- 
cording to the formulae for each specific 
associated use in the same manner as a com- 
munity center (which see under alphabetical 
above). Therefore the bar, restaurant and child 
care facilities within the health club must have 
their own assessment as well as the gymnasium. 
Based upon earlier decisions, the several types of 
two- or four-player courts have a requirement of 
2.5 stalls per court. 



Health spa, where permitted 



Subject: 
Effective Date: 
Interpretation: 

See "Personal service" 

Subject: Height 

Effective Date: 
Interpretation: 

See Interpretations 
134(c)(1) 
136(c)20+ 



3/88; 



Measurement- 

260(a)(2)+ 



-See Interpretation 



+More than one interpretation on this subject 
under this reference. 
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Subject: 



Height Limits applicable to 
the front portion of the prop- 
erty 
01/06 



Effective Date: 
Interpretation: 

Section 261(c)(1) limits heights at the front 
set back or front property line in RH-1 and RH-2 
districts to a maximum of 30 feet, stepping back 
at a 45 degree angle to the full height limit 
permitted on the affected parcel. (See Figure 1) 




Figure 1 

A question has persisted as to whether this is 
an absolute limit on any portion of the structure, 
or if it allows features or portions of a building to 
project above this limit so long as: a) its height, 
as defined under the code does not exceed the 
limitation, or b) it is a feature exempted from 
height limits per 260(b). The former category (a) 
would include things such as sloped or articu- 
lated roofs that are measured at the midpoint 
rather than the top of the roof. The latter cat- 
egory potentially includes a number of items 
including minor features, such as parapets and 
railings etc., up to larger structures such as 
mechanical equipment, stair penthouses and simi- 
lar features. 
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Limousine service 



The Zoning Administrator has determined 
that it is the intent of the Code to provide for an 
appropriate stepping back of building facade 
from its frontage to full height, not to impose an 
artificially rigid contraint on building design at 
this bevel or chamfer. Minor architectural fea- 
tures such as sculpted roofs or parapets would 
allow a well designed transition from the front 
setback to full height consistent with the intent 
of the Code. Major structural components, such 
as mechanical penthouses would not contribute 
to an appropriate transition and would not ac- 
complish the intent of the Code. 

Therefore the Zoning Administrator has de- 
termined that height of a building as defined in 
the Code would apply to this Section. Features 
that do not exceed the limitation based on height 
as defined in the Code would be permitted. 

For features otherwise exempt from the height 
limit, the Zoning Administrator has determined 
that features that could be considered minor 
architectural elements would also be permitted, 
e.g. parapets or railing. Features that are larger 
of more substantial than parapets would not be 
permitted under this Section. 



Hotel, classification of 
1/91 



Subject: 
Effective Date: 
Interpretation: 

A residential hotel — units without indi- 
vidual cooking facilities but with monthly ten- 
ure — is classified as group housing pursuant to 
Sections 209.2(a), 216, 790.88(b) and 890.88. A 
transit hotel — units without individual cooking 
facilities and less than monthly tenure — is a 
commercial use pursuant to Sections 209.2(d) 
and (e), 216(b), 790.46 and 890.46. 



mitted as a principal use anyplace where mari- 
time use is a principal permitted use provided 
the vessel is operable. 

Subject: Illegal units 

Effective Date: 
Interpretation: 

See "Potential illegal units" 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 223 



Impound lot for private cars 
12/87 



Subject: 



Installation of auto accesso- 
ries 
4/96 



Effective Date: 
Interpretation: 

Installation of automobile accessories and 
appliances may be allowed as an accessory use to 
the retail store that sells the accessories and 
appliances provided it conforms to the accessory 
use provisions for the district in question per 
Interpretation 204 Installation service as acces- 
sory use 10/89. Such installation not accessory to 
retail sales would be allowed under the rules for 
a service station or repair garage. 

Subject: Kennel 

Effective Date: 
Interpretation: 

See Interpretation 224(c) 

Subject: Landings, stair 

Effective Date: 8/88 
Interpretation: 

See Interpretation 136(c)(14) 



Subject: Hotel 
Effective Date: 




Subject: Landlocked lot 
Effective Date: 12/87 




Interpretation: 

See Interpretations 
151 
209.2 


4/87; 
4/89; 


Interpretation: 

See Interpretations 102 . . . "Lot" 
134 


10/89; 
12/87 


209.2(a) 

Subject: Houseboat 
Effective Date: 4/89 


2/88 


Subject: Landscaping 
Effective Date: 
Interpretation: 

See Interpretation 132(g) 





Interpretation: 

It was declared that any boat is a maritime 
use. Therefore, "live-aboard" boats would be per- 
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Limousine service, permitted 

in SLR 
Effective Date: 3/95 
Interpretation: 

It was determined that a limousine service 
which stores limousines in an enclosed building 
and dispatches them from the site would be a 
permitted use in the SLR District since "automo- 
bile parking lot, community commercial" (Sec- 
tion 816.27); "vehicle storage, enclosed" (Section 
816.57); "motor vehicle repair" (Section 816.60) 
and "public transportation facilities" (Section 
816.63) are all permitted uses in the SLR Dis- 
trict. The subject use would most closely re- 
semble "vehicle storage, enclosed" as defined in 
Section 890.132. 

Subject: Live fish, sale, storage and/or 

killing of 
Effective Date: 8/96 
Interpretation: 

Despite the fact that the killing of live poul- 
try for retail sale is allowed only in the C-M, M-l 
and M-2 Districts (see "Poultry, storage, etc. . . . "), 
the killing of fish for retail sale on the 
premises and their storage for this purpose 
is allowed as a general retail sales use. 
Normally, the extent of such killing, the size of 
the fish and the amount of by-product will not be 
the same as what might be expected for poultry 
slaughter and therefore, would be more in keep- 
ing with the character of retail food sales. 

Subject: Live poultry 

Effective Date: 
Interpretation: 

See "Poultry, storage and sale of, killing of 

Subject: Live/work space, parking for 

Effective Date: 4/87 

Interpretation: 

See Interpretation 150(c)(1) 



Subject: 



Live/work space, where per- 
mitted 
11/87 



Effective Date: 
Interpretation: 

Live/work is not permitted in Neighborhood 
Commercial Districts. Live/work is allowed in 
NCUs in RH and RM Districts when they con- 
form to Section 204.1 and to the other require- 
ments for dwellings in its zoning district or 



pursuant to Sections 209.9 and 303(c)(6). After 
passage of the Citywide live/work legislation 
which allows live/work in many districts under 
certain conditions, this interpretation was recon- 
sidered and reconfirmed. It was determined that, 
since the Neighborhood Commercial Rezoning 
Study (NCRS) was underway at the time the 
Citywide live/work ordinance was adopted, the 
NCRS would have incorporated its provisions if 
live/work had been desired in the NC Districts. 

Subject: Lot 

Effective Date: 
Interpretation: 

For impounding cars — See Interpretation 
223(t) 12/87 

Illegal— See Interpretation 173 3/88 

Landlocked — See Interpretations 

102. . . . "Lot" 10/89; 

134 12/87 



Subject: 



Manufacturing as accessory 

to retail 

5/88 



Effective Date: 
Interpretation: 

See Interpretation 204.3(a)(5) 

Subject: Marble cutting — Where per- 

mitted 
Effective Date: 2/87 
Interpretation: 

A business that cuts marble to size or speci- 
fication of the customer from rough slabs is 
similar to those uses addressed by Section 226(h). 



Subject: 
Effective Date: 
Interpretation: 

See "Houseboat" 



Maritime use 



Martial arts studio 

2/87 



Subject: 
Effective Date: 
Interpretation: 

An establishment which teaches martial arts 
for a profit is in the "personal service" category 
under Neighborhood Commercial zoning. 



Subject: 



Massage as an accessory to 
medical or personal service 
use 
5/07 



Effective Date: 
Interpretation: 

The Section 204 states that certain uses can 
be allowed as an accessory use to another use 



Supp. No. 12, November/December 2007 



1880.1 



Interpretations - Alphabetical 



Massage, out call 



when they would not otherwise be allowed. A 
massage establishment as a principal permitted 
use is either a conditional use or not allowed in a 
number of Zoning Districts or has distancing 
requirements when allowed in some districts. 
The Board of Appeals has ruled that a massage 
establishment can be considered accessory to a 
barbershop even when located on a different 
floor, when access to the massage establishment 
was only through areas controlled by the barber 
shop. This ruling has been generalized to allow 
any massage establishment as accessory to a 
medical or personal service if accessed only 
through space controlled by such medical or 
personal service business and where the mas- 
sage does not exceed 300 square feet nor employ 
more than two massage therapists. The 300 
square feet is the maximum permitted accessory 
massage use area. The actual permitted acces- 
sory use area may vary based on the size of a 
medical or personal service establishment and in 
no case shall exceed the accessory use amount 
specified in individual Zoning Districts as noted 
below. 

In Neighborhood Commercial, South of Mar- 
ket, Chinatown Mixed Use, and Mission Bay 
Zoning Districts, the total area of accessory mas- 
sage rooms shall not exceed Vs of the total area of 
treatment rooms used for medical or personal 
service or 300 square feet maximum, whichever 
is less. In all other Zoning Districts, the total 
area of accessory massage rooms shall not exceed 
V4 of the total area of treatment rooms used for 
medical or personal service or 300 square feet 
maximum, whichever is less. For example, a 
medical service establishment in a Neighbor- 
hood Commercial District has a total area of 
1,500 square feet and has six treatment rooms 
with a total area of 600 square feet. In this case, 
the permitted massage service area would be 200 
square feet. Any common areas including shower 
room, changing room, steam room, restroom, 
waiting room, entrance lobby, etc. are excluded 
from the calculation as these areas are shared by 
both the medical and the accessory massage use. 
Further, the number of accessory massage rooms 
shall always be no more than V3 or V4 (as 
permitted in a Zoning District) of total treatment 
rooms. In the above example, if three rooms have 
a total area of 200 square feet and the remaining 



three rooms have a total area of 400 square feet, 
only two rooms can be devoted to accessory 
massage use. 

Accessory massage use cannot be operated 
independently without an established principal 
medical or personal service use. A medical ser- 
vice establishment, which provides massage as 
an accessory use, must have permanent offices 
for medical professional(s) practicing on the pre- 
mises. At least one State-licensed medical pro- 
fessional must be present at all times during the 
operating hours of the medical service establish- 
ment. 

The application for accessory massage use 
must include floor plans showing the medical or 
personal service rooms and massage rooms and 
copies of any State and/or local licenses held by 
the medical professionals and other employees. 
Also, State-licensed professionals or establish- 
ment owner (if no employees possess a State 
license) must submit an affidavit describing the 
type of services provided by each employee on 
the premises, the total number of employees, and 
working hours of State-licensed professional^ ) 
and other employees. 



Subject: 



Massage, out call, office for, 

use category 

7/96 



Effective Date: 
Interpretation: 

An office for an out call massage business is 
categorized as an office if no massage is con- 
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Notice, Duplicates 



ducted on the premises. If any massage is 
conducted on the premises, even if the area used 
to conduct the massage is less than l U of the 
establishment's floor area, the entire establish- 
ment, including the office would be categorized 
as a massage establishment. 

Subject: Merger of dwelling units 

Effective Date: 

Interpretation: 

See interpretations 

102 . . . "Dwelling unit"; two dwelling units 

combined 6/93; 

790.84 10/91; 

803.5(b) 10/91 



Subject: 
Effective Date: 
Interpretation: 



Mortuary 



See "Crematory" 



Motorcycle repair 
1/88 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 223(h), (i) 

Subject: Museum, parking requirement 

Effective Date: 1/86 

Interpretation: 

The same parking formula as for a theater or 
auditorium is used to determine the parking 
requirement for a museum, except that the unit 
of measurement is the number of persons per- 
mitted pursuant to the fire occupancy rating 
rather than the number of seats. Since in this 
case the museum is a public one subject to 
General Plan referral, the Zoning Administrator 
could modify this requirement if the environmen- 
tal evaluation or other traffic analysis justified 
it. 

Subject: Music 

Effective Date: 3/88 
Interpretation: 

See Interpretation 204.1 

Subject: Neighborhood Commercial 

Districts, general 
Effective Date: 
Interpretation: 

See Interpretation 700 and following 



Nonconforming uses within — See Interpreta- 
tion 186.1+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Neighborhood Commercial, 

uses permitted 
Effective Date: 
Interpretation: 

Live/work is permitted neither in Neighbor- 
hood Commercial Districts nor in NCUs unless 
they conform to Section 204.1 and to the other 
requirements for dwellings in its zoning District. 

See also Article 7 in the Interpretations by- 
Code Section above. 

Subject: Noncomplying buildings and 

features 
Effective Date: 
Interpretation: 

See Interpretations 
134 (various); 

140(a)(2) 9/88; 

188+; 604(h)+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Noncomplying lots 

Effective Date: 
Interpretation: 

See Interpretation 173+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Nonconforming sign, change 

in copy 
Effective Date: 
Interpretation: 

See Interpretation 604+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Nonconforming uses 

Effective Date: 

Interpretation: 

See Interpretations 181+ through 186. 1+; 
983+ 

+More than one interpretation on this subject- 
under this reference. 
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Subject: Notice, Duplicates 

Effective Date: 2/01 
Interpretation: 

See Interpretations 311/312 



2/01 



Subject: Notice for Day Care and Resi- 

dential Care Facilities 
Effective Date: 02/06 
Interpretation: 

State Law requires that both family daycare 
up to 12 children and residential care for up to 
six people are nondiscretionary. The state re- 
quires that family day care and residential care 
be treated as permitted uses that do not funda- 
mentally alter the nature of the underlying resi- 
dential uses. Since 311 and 312 notices could 
potentially lead to Discretionary Review re- 
quests that cannot be acted upon, as the permits 
are nondiscretionary, such day care uses up to 12 
children and residential care uses up to 6 people 
are exempt from such notices. However, if there 
is an expansion of the site that would require 
Section 311/312 notice, then the project is still 
subject to notice. 



Subject: 
Effective Date: 


Office, 


as 


accessory 


use 


Interpretation: 

See Interpretations 
182(g) 
204.1 




8/88 


1993; 
and 1/69; 


204.3 








8/88 



Converted from residential use — See "Conver- 
sion of residential ..." 
In group housing — See Interpretation 204.18/88 

Subject: On-Site Housing Requirement, 

Calculation of Units for 10% 
Threshold 
Effective Date: 04/06 
Interpretation: 

These Sections establish the requirement that 
projects consisting of, or constructing, 10 or more 
units are subject to an affordability component. 
The question arose as to how 7 the number of units 
is calculated to achieve the threshold of "10 or 
more". A project consisted of two existing units 
that were to be renovated, and 9 units that were 
to be newly created for a total of 1.1 overall units. 
Neither Code Section indicates whether it is the 
proposed number of newly created units located 



on a property, or the overall number of units 
within a single proposal that triggers the afford- 
ability requirement. The situation could arise 
where (for example) a property contains 7 units 
but a maximum of 11 were permitted. In order to 
reduce the burden of providing affordable units 
on smaller projects where a limited number of 
newly created units is proposed, those projects 
proposing 9 or fewer newly created units 
after June 18, 2001 are not be required to 
meet the affordability requirement, (see page 
887 of former version) In addition, neither of the 
Sections indicates a retroactive consideration for 
existing units. The question of phasing could 
arise and will be considered on a case-by-case 
basis in consultation with the Zoning Adminis- 
trator. 

Subject: Open storage 

Effective Date: 
Interpretation: 

See "Storage, open" 

Subject: Open uses 

Effective Date: 1988 
Interpretation: 

See Interpretations 212(a)+; 240.2(g) 
Prohibited in RC Districts — See Interpreta- 
tion 
209.8 8/89 

+More than one interpretation on this subject 
under this reference. 

Subject: Optometrist's office, parking 

requirement 
Effective Date: 3/68 
Interpretation: 

The area for filing of glasses and sales re- 
quires one space per 500 square feet (retail 
sales). Examination rooms are medical offices 
and require one space per 300 square feet. 



Subject: 



Orphanages, use classifica- 
tion 
1/67 



Effective Date: 
Interpretation: 

Orphanages will be considered to be residen- 
tial care facilities when licensed by the State as 
such. Otherwise, they will be classified as group 
housing. This does not refer to orphans placed 
with foster parents which situation meets the 
definition of "family." 
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Pet Day Care for Dogs 



Subject: Outdoor sales area 

Effective Date: 

Interpretation: 

See Interpretation 150(c)(2) 1/87 and "Vend- 
ing" 

Subject: Parcel delivery 

Effective Date: 1988 
Interpretation: 

See Interpretation 223(q), (r), (u), (v) 

Subject: Parimutuel betting 

Effective Date: 

Interpretation: 

See "Betting facility" 

Subject: Parking, general 

Effective Date: 
Interpretation: 

See Interpretation 150 and following 
Tandem spaces to remain — See Interpretation 
150(d) 11/86 

Subject: Parking lots 

Effective Date: 
Interpretation: 

See Interpretations 
223(1) 4/88; 

207+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Pawnshop, use category 

Effective Date: 11/96 
Interpretation: 

A pawnshop, where used merchandise is held 
as collateral for monetary loans and often is 
foreclosed upon and sold, is a retail sales use 
rather than a financial use. The purpose of 
distinguishing between these categories in the 
Neighborhood Commercial and Mixed Use Dis- 
tricts is to control the traditional financial use 
such as banks and savings and loans which have 
no commodities for sale and no show windows. 
While financing may be the principal purpose of 
pawnshops, the aspect apparent to the general 
public is the retail sales of the foreclosed-upon 
commodities which are presented in show win- 
dows. One could shop for a product in a pawn- 
shop as one might in a store offering new mer- 
chandise. 



Subject: Penthouse, stair 

Effective Date: 
Interpretation: 

See Interpretation 260(b)(1)(B) 

Subject: Personal computer repair 

Effective Date: 4/89 

Interpretation: 

This is categorized under "trade shop" in the 
Neighborhood Commercial Districts. 

Subject: "Personal services," uses in- 

cluded 
Effective Date: 11/86 
Interpretation: 

A health spa, steam room, bathhouse, aero- 
bics and nautilus exercise gyms are included in 
the "personal services" designation rather than 
in the "recreation building" designation. 

Subject: Pet Day Care for Dogs 

Effective Date: 1/07 
Interpretation: 

Pet day care for dogs, the daytime care of 
domestic dogs belonging to persons not residing 
on the premises, is an emerging land use which 
has not been contemplated under existing Plan- 
ning Code provisions. It should be noted, how- 
ever, that controls relating to "personal" dogs 
exist in the Health Code and allow a household 
to maintain three such dogs at any one time. 
Because no substantial land use distinction be- 
tween "personal" dogs and dogs belonging to 
individuals residing off-site is evident, the day- 
time or overnight care of three or fewer 
dogs - regardless of animal guardianship - 
is exempt from regulation under the Plan- 
ning Code. In contrast, overnight animal board- 
ing on a larger scale is subject to existing "ani- 
mal kennel" Planning Code regulations. These 
provisions continue to apply to facilities which 
(a) offer animal breeding, (b) provide overnight 
boarding for more than three dogs at any one 
time, or (c) do not meet either set of restrictions 
identified below: 

(1) " Neighborhood-serving doggie day care 
facilities " are those which (a) care for no more 
than 12 dogs at any one time and (b) provide no 
outdoor activity on site. This grouping maintains 
land use characteristics similar to animal groom- 
ers, which in turn have been classified as retail 
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uses under previous interpretations. Accord- 
ingly, these uses are subject to Planning 
Code "retail" controls and are further sub- 
ject to neighborhood notification under Code 
Section 312 in all NC zoning districts re- 
gardless of the previous use on the prop- 
erty. Notification is felt to be appropriate given 
the unique potential externalities of doggie day 
care that were not contemplated when existing 
neighborhood notification provisions were crafted. 

(2) " District-serving canine day care facili- 
ties " are those which contain more than 12 dogs 
and no more than 5,000 gross square feet. Be- 
cause of the potential greater size and number of 
animals cared for, this classification maintains 
land use characteristics similar to animal hospi- 
tals and therefore to be regulated as such. 

Subject: Porte cochere 

Effective Date: 4/88 
Interpretation: 

See Interpretation 102 . . . "Floor area, gross" 

Subject: Potential illegal units 

Effective Date: 

Interpretation: 

The Planning Code (especially Section 307) 
authorizes and requires the Zoning Administra- 
tor to take appropriate action to secure compli- 
ance with the Code and to issue and adopt such 
rules, regulations and interpretations as are 
necessary to enforce its provisions. The Zoning 
Administrator has a policy to avoid the creation 
of illegal units or the appearance of City ap- 
proval of illegal units by withholding approval of 
those features in building permit applications 
which aid in the later transformation of building 
space into an illegal unit without a permit. A 
document in the Appendix titled, "Developing 
Ground Floor Accessory Rooms in Residential 
Buildings" (commonly known as the "Rooms 
Down Matrix") discloses the conditions under 
which certain features are permitted. 

Subject: Poultry, storage and sale of, 

killing of 
Effective Date: 5/93 
Interpretation: 

The killing of live poultry for retail sale on 
the premises and the storage of live poultry for 



this purpose is a permitted use only in the C-M, 
M-l and M-2 Districts per Section 226(r). How- 
ever, the storage of live poultry for live retail sale 
(without killing on the premises) would be per- 
mitted as a general retail use. Whether such use 
would actually be permitted at a particular site 
could also be determined by Health Department 
concerns or by the general Planning Code provi- 
sions concerning performance of potentially ob- 
noxious uses. 

Subject: Practice studio, where permit- 

ted 
Effective Date: 3/95 
Interpretation: 

A music or other practice or recording studio 
open to the general public upon appointment 
versus contract would be treated as a retail 
service use per Section 218; or a "sendee, busi- 
ness or professional" use per Section 790.108 or 
"service, professional" use per Section 890.108. If 
more exclusively available, it would be treated 
the same as wholesale sales. Any use may be 
relegated to the Industrial Districts if found to be 
obnoxious due to noise. 

Subject: Printing, where allowed, plus: 

for training purposes 
Effective Date: 3/97 
Interpretation: 

Retail printers (those that deal directly with 
the consumer or ultimate customer on the same 
premises) are allowed pursuant to Section 222(h), 
790.124 or 890.124. Normally, a nonretail printer 
would be allowed only in those districts which 
allow the uses described in Section 226(a), (b) 
and (d) and is not allowed in the Neighborhood 
Commercial or Mixed Use Districts. 

In one case, a retail printer refers a portion of 
its work to a nonprofit agency which operates a 
training facility for printing. The agency pro- 
duces the final product in the course of its 
instruction. There is no customer contact at the 
site of the training facility and so it is not a retail 
printer. The agency is funded through a number 
of public and private funding sources to provide 
housing, counseling and training to the disad- 
vantaged. Since the agency is a bona fide non- 
profit, social service agency providing counseling 
as well as training on site, this use would be 
considered either a personal service [per Section 
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218, 790.116 or 890.116] or an institutional use 
[per Section 209.3, 218, 790.50(a) or (c) or 
890.50(01. 

Subject: Processing, fish, where per- 

mitted 
Effective Date: 1/88 
Interpretation: 

See Interpretation 226(d) 

Subject: Public use 

Effective Date: 6/90 
Interpretation: 

See Interpretation 790.80 

Subject: Public utility 

Effective Date: 1993 
Interpretation: 

See Interpretations 790.80 3/87; 182(g) 

Subject: PUD density limits, RH-1 

Effective Date: 1/87 

Interpretation: 

See Interpretation 304(d)(4) 



Subject: Pushcarts 

Effective Date: 
Interpretation: 

See Interpretation 
212(a) 
and "Catering trucks" 



5/88 



Subject: 



R Districts, ABC licenses is- 
sued in 

Effective Date: 4/89 

Interpretation: 

See Interpretations 204. 1+; 204.2 

+More than one interpretation on this subject 
under this reference. 

Subject: RC-4 District, uses permitted 

Effective Date: 

Interpretation: 

See Interpretation 209.8+ 

+More than one interpretation on this subject 
under this reference. 



Subject: Rear yard 

Effective Date: 
Interpretation: 

See Interpretations 130(e); 134+ 172(b)+; 188+ 
Averaging — See Interpretation 134(c)(l)+ 
Noncomplying structure in — See Interpre- 
tation 188+ 

+More than one interpretation on this subject 
under this reference. 

Subject: Recording studio 

Effective Date: 
Interpretation: 

See Interpretation 703.2(a) 4/91 and 
"Practice studio" 



Subject: 



Recreation building, uses in- 
cluded 
11/86 



Effective Date: 
Interpretation: 

Tennis, racquetball and squash courts as well 
as nonprofit gyms like YMCA are included in this 
category as described in Section 221(e). See also, 
Interpretation 218 above. 



Subject: 



Recycling center, where per- 
mitted 
5/96 



Effective Date: 
Interpretation: 

These subsections describe where storage of 
junk or salvaged materials or a junkyard is 
allowed in the C and M Districts. A recycling 
drop-off center conforming to the definitions in 
Sections 790.80(a) and 890.80(a), respectively is 
a public use in the NC or Mixed Use Districts. 
Otherwise, a recycling drop-off center conform- 
ing to the same definition is first permitted in a 
C-2 District. A use that receives and stores 
material for recycling but is not a drop-off center 
is first permitted in the M-l District only within 
a fully enclosed building pursuant to Section 
225(n). Processing of such material or open stor- 
age of such materials is permitted only in the 
M-2 District per Section 225(o). 



Redevelopment Plan 
3/88 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 170 Applicability of code 
versus Redevelopment Plan 



Supp. No. 5, February 2007 



Redevelopment Plan 



San Francisco - Planning Code 



1886 



Redevelopment Plan 



Subject: 
Effective Date: 
Interpretation: 

See "Discretionary review" 



Redevelopment Plan 
3/86 



Subject: 
Effective Date: 
Interpretation: 

Where a local ordinance conflicts with the 
community redevelopment law and an existing 
plan, the ordinance must yield. It is necessary to 
examine each individual plan, and possibly owner 
participation agreements executed pursuant to 
the plan, to determine whether a conflict exists. 

See also Interpretation 170 

Subject: Referrals 

Effective Date: 
Interpretation: 

See "General Plan referrals" 



Subject: 



Research and development fa- 
cilities 
4/88 



Effective Date: 
Interpretation: 

See Interpretation 226(d)— (f) 

Subject: Residential district, defini- 

tion of 
Effective Date: 3/96 
Interpretation: 

The term "residential district" is used in 
various places in the Code to describe where 
certain Code provisions apply. Therefore, it is 
essential to understand which districts are in- 
cluded in the term. The usual definition sections 
(102 and following) do not define the term. There- 
fore, it was decided that the term "residential 
district" shall be the same as the term, "R 
District" as defined under the word, "District" in 
the 102 Section series. 



Subject: 



Residential unit, other uses 

within 

3/91 



Effective Date: 
Interpretation: 

It was confirmed that the primary in- 
tended use as a dwelling unit does not 
preclude its use as some other primary or 
accessory use allowed in that zoning dis- 
trict at that floor level if all applicable 
provisions of the Planning Code and other 



codes are met. Therefore, a unit in an apart- 
ment building zoned commercial can have a 
commercial activity subject to the terms of the 
lease with the owner and subject to the require- 
ments of the Building Code and other codes. 
Such use could be subject to other provisions of 
the Planning Code such as parking and FAR. It 
was noted that a nonaccessory office or commer- 
cial use may need a building permit to change 
the Building Code occupancy category, in which 
case the space would no longer be classified as a 
dwelling unit and, if in an NC District, would be 
subject to the residential conversion provisions. 

Subject: Residential use, conversion to 

office use 
Effective Date: 
Interpretation: 

See "Conversion of dwellings" 

Subject: Residential use defined 

Effective Date: 4/97 
Interpretation: 

Section 890.88 shall stand as a definition of 
residential use for all parts of the Planning Code. 
Note that a residential care facility is not a 
residential use since it is listed under the "insti- 
tutional" category in all use charts of the Plan- 
ning Code except Article 9 which does not group 
uses into categories. Also note that a single room 
occupancy use is allowed only in the South of 
Market Districts. 

Subject: Retail storage 

Effective Date: 
Interpretation: 

See "Storage, retail" 

Subject: Roof 

Effective Date: 
Interpretation: 

See Interpretation 260(a)(2)+ 

+More than one interpretation on this subject 
under this reference. 



Subject: Roomer 

Effective Date: 
Interpretation: 

See Interpretation 102. 



"Family" 
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Sex clubs 



Subject: 



Satellite dish antennae, where 

accessory 

2/87 



Effective Date: 
Interpretation: 

Except in C and M Districts pursuant to 
Section 204.3(c), satellite dish antennae CAN- 
NOT be deemed to be accessory to nonresiden- 
tial buildings (such as hospitals). They are, there- 
fore, subject to Section 227(h) and (i). 

Subject: Sausage manufacture, where 

permitted 
Effective Date: 
Interpretation: 

This use is an M-l use if there is any 
wholesaling. It is a C-2 use if there is no whole- 
saling and if it is accessory to a permitted C-2 
use but is subject to the performance standards 
of Section 202(c) which could relegate the use to 
the M-2 District if it creates conditions that are 
hazardous, noxious or offensive. 

Subject: School auditorium, parking re- 

quirement 
Effective Date: 
Interpretation: 

See "Auditorium, school" 

Subject: School, parking for 

Effective Date: 

Interpretation: 

See "Auditorium, school" 

As accessory use — See Interpretation 204.1 



Subject: 



Seating limit, includes side- 
walk seating 
6/96 



Effective Date: 
Interpretation: 

Small self-service restaurants as defined in 
Section 790.91, and retail drinking uses as de- 
fined in Section 790.102, have seating limits. A 
restaurant with more than 50 seats which is not 
a full-service restaurant is considered to be a 
large, fast-food restaurant per Section 790.90. 
Outdoor seating, including sidewalk seat- 
ing shall be included in the number of seats 
referenced by such definitions. These uses 
are defined and treated differently because of 
their different impacts on the surroundings. The 
number of seats is one of the factors that deter- 
mines the impact which is not alleviated by the 
location of the seating on the sidewalk. Where a 



conditional use, granted for one of these uses, 
places a limit on the number of seats, that limit 
shall be assumed to include all sidewalk seating 
unless otherwise specified by the condition of 
approval. 



Subject: 



Seating limit, includes side- 
walk seating 
03/08 



Effective Date: 
Interpretation: 

See Interpretations 
790.90; 790.91; 790.102 

Small self-service restaurants as defined in 
Section 790.91, and retail drinking uses as de- 
fined in Section 790.102, have seating limits. A 
restaurant with more than 50 seats which is not 
a full-service restaurant is considered to be a 
large, fast- food restaurant per Section 790.90. 
Outdoor seating, including sidewalk seating other 
than that deemed de minimis per Zoning 
Administrator's interpretation of 03/08 shall be 
included in the number of seats referenced by 
such definitions. These uses are defined and 
treated differently because of their different im- 
pacts on the surroundings. The number of seats is 
one of the factors that determines the impact 
which is not alleviated by the location of the 
seating on the sidewalk. Where a conditional use, 
granted for one of these uses, places a limit on the 
number of seats, that limit shall be assumed to 
include all sidewalk seating unless otherwise 
specified by the condition of approval. 



Setback 



Subject: 
Effective Date: 
Interpretation: 

See Interpretations 
132(b)+; 
132(g) 
136(c)(28)+ 



2/88; 



+More than one interpretation on this subject 
under this reference. 



Sex clubs, where permitted 
3/97 



Subject: 
Effective Date: 
Interpretation: 

In several instances, what the general public 
would probably call "sex clubs" were placed in 
the category of "assembly and entertainment — 
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clubhouse" [Section 221(a)] when they could not 
be found to conform to the narrow descriptions in 
the Police Code of the uses that can be termed, 
"adult entertainment" per Section 221(k). 

Subject: Shelters for the homeless, 

where permitted 
Effective Date: 12/89 
Interpretation: 

See Interpretations 209.2(a) 4/89; 216(b) 

Subject: Sidewalk vendors 

Effective Date: 
Interpretation: 

See "Vending operation" and "Catering trucks 
and pushcarts, where allowed" 

Subject: Signs 

Effective Date: 
Interpretation: 

See Interpretation 602.23 and 607 and fol- 
lowing 

Subject: Signs for Planned Unit Devel- 

opments (PUD) in R districts 
Effective Date: 12/06 
Interpretation: 

Section 304 of the Planning Code which au- 
thorizes Planned Unit Developments also allows 
in R Districts, " commercial uses only to the 
extent that such uses are necessary to serve 
residents of the immediate vicinity, subject to the 
limitations for NC-1 Districts under this Code." 
However, the section is silent regarding the 
extent of signage permitted for such uses. The 
Code allows very limited signage for uses permit- 
ted in R districts, such as existing nonconform- 
ing commercial uses. The Zoning Administrator 
has determined that it is not consistent with the 
intent of the code to authorize new commercial 
uses in residential PUDs as allowed per the 
NC-1 districts and then severely limit their al- 
lowable signage. Since the code allows NC-1 uses 
in these cases, it was deemed appropriate that 
the signage limitations of the NC-1 districts also 
should apply to such uses. 

Subject: Signs in Malls 

Effective Date: 1/07 
Interpretation: 

Article 6 of the Planning Code defines signs 
in Section 602.19 as, "Any structure, part thereof, 



or device or inscription which is located upon, 
attached to, or painted, projected or represented 
on any land or right-of-way, or on the outside 
of any building or structure including an 
awning, canopy, marquee or similar appendage, 
or affixed to the glass on the outside or inside of 
a window so as to be seen from the outside of 
the buildings ..." (emphasis added) 

Section 604 states that "a sign" may not be 
erected reconstructed, replaced etc. without a 
permit having been duly issued therefore. How- 
ever, signs entirely within malls, that are not on 
the outside of the building nor visible from 
outside of the building, would not constitute a 
sign as defined in Article 6. Therefore, signs that 
are erected or placed entirely within a mall and 
not attached to any external building append- 
age, nor attached to a window so as to be seen 
outside of the building, do not require permits 
under the Planning Code and would not be 
subject to Planning Department review. 

Subject: Soccer field 

Effective Date: 12/91 
Interpretation: 

See Interpretation 209.5(a) 

Subject: Solar Panels (Energy Sys- 

tems) 
Effective Date: 1/07 
Interpretation: 

In 2004, the State passed legislation restrict- 
ing local government review of applications to 
install solar panels to health and safety require- 
ments. Government Code Section 65850.5(b): "A 
city or county shall administratively approve 
applications to install solar energy systems 
through the issuance of a building permit or 
similar nondiscretionary permit. Review of the 
application to install a solar energy system shall 
be limited to the building official's review of 
whether it meets all health and safety require- 
ments of local, state, and federal law. The re- 
quirements of local law shall be limited to those 
standards and regulations necessary to ensure 
that the solar energy system will not have a 
specific, adverse impact upon the public health 
or safety ..." 

Additionally, Government Code Section 
65850.5(a) specifically speaks to design review 
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for aesthetic purposes, stating, "It is the intent of 
the Legislature that local agencies not adopt 
ordinances that create unreasonable barriers to 
the installation of solar energy systems, includ- 
ing, but not limited to, design review for aes- 
thetic purposes ..." 

The definition of "solar energy systems" is 
found in Civil Code Section 801.5, which state: 
'"solar energy system' means either of the follow- 
ing: (1) Any solar collector or other solar energy 
device whose primary purpose is to provide for 
the collection, storage, and distribution of solar 
energy for space heating, space cooling, electric 
generation, or water heating. (2) Any structural 
design feature of a building, whose primary 
purpose is to provide for the collection, storage, 
and distribution of solar energy for electricity 
generation, space heating or cooling, or for water 
heating." 

Where a project involves more than the in- 
stallation of a solar energy system or where the 
installation of the solar energy system would 
require alterations to the building greater than 
normally required to install a solar energy sys- 
tem, the City would review the project for more 
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than just health and safety purposes because 
such work would be beyond the scope of install- 
ing a solar energy system. 

Thus, under state law, applications to 
install a solar energy system must be ap- 
proved administratively after review to de- 
termine whether the application meets 
health and safety standards, even if the 
solar energy system exceeds the applicable 
height limit or is on an architecturally sig- 
nificant building, unless there is removal 
or modification to the building beyond that 
normally required to install a solar energy 
system. 

Subject: South of Market Area 

Effective Date: 

Interpretation: 

See Interpretations 
182(g) 
204.3 
803.5+; 
817 
890.54+ 

+More than one interpretation on this subject 
under this reference. 



1993; 

8/88; 



Subject: 



Effective Date: 
Interpretation: 

See Interpretation 216(b) 



South of Market controls, shel- 
ters in 
12/89 



Subject: 



Special use 
premacy of 
11/86 



districts, su- 



Effective Date: 
Interpretation: 

See Interpretation 235 Supremacy of special 
use districts 

Subject: Split zoning, density 

Effective Date: 

Interpretation: 

See Interpretation 207.1(e) 

Subject: Stairs 

Effective Date: 8/88 
Interpretation: 

See Interpretation 136(c)(14) 
Noncomplying — See Interpretation 188 7/85 
Penthouse — See Interpretation 260(b)(l)(B)+ 



-i-More than one interpretation on this subject 
under this reference. 



Stone cutting 



Subject: 
Effective Date: 
Interpretation: 

See "Marble cutting" 

Subject: Storage of human remains 

Effective Date: 

Interpretation: 

See "Crematory" 

Subject: Storage, open, use permitted 

as open storage 
Effective Date: 
Interpretation: 

Storage in an open yard of large cargo 
containers which in turn are used to store 
recreation equipment and vehicles is considered 
to be a use covered by Section 223(u). 



l/95 ; Subject: 



Storage, retail, where permit- 
ted 

Effective Date: 

Interpretation: 

Storage of inventory of retail store when not 
located on the same lot as the store is considered 
to be the same as wholesale storage which is first 
permitted in a CM District. It would be a use 
identified as "light manufacturing and whole- 
sale" (No. .71) in the NC Districts. 



Story, in NC definitions 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 790.118 

Subject: Studio, music 

Effective Date: 3/88 
Interpretation: 

See Interpretation 204.1 



Studios, parking for 
12/85 



Subject: 
Effective Date: 
Interpretation: 

Studio of "macro artist" (producing large 
pieces) and not selling to consumer on site; and 
rock and roll band practice studio; and rock and 
roll band recording studio — All require one park- 
ing stall per 1,000 usable square feet. 
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Subject: 



Sunset clause, effect on corre- 
sponding mapped district 
11/96 



Subject: 



Effective Date: 
Interpretation: 

A number of Planning Code provisions have 
sunset clauses (expiration dates) embedded within 
them. Some of these provisions are Special Use 
Districts that were adopted with corresponding 
map amendments. In cases where map amend- 
ments have been adopted to create the effective 
area of provisions containing sunset clauses, the 
mapped special district will expire concur- 
rently with the corresponding text provi- 
sion even when the ordinance enacting the map 
amendment contains no expiration language. 



Take-out food service 
3/89 



Subject: 
Effective Date: 
Interpretation: 

See Interpretation 703.2(b)(l)(C)(iv) 



Subject: 



Effective Date: 
Interpretation: 

See Interpretation 204.1 



Teaching, as an accessory use 

in a dwelling 

7/86 



Subject: 



Telephones, privately owned 
for public use, regulations for 
1994 



Effective Date: 
Interpretation: 

Public phones are no longer a regulated mo- 
nopoly that precludes local regulation. They may 
be privately owned, located and operated. Local 
regulation for phones located in street rights-of- 
way and not attached to buildings would be with 
the Department of Public Works. Phones at- 
tached to buildings would not be allowed to 
project into the right-of-way under the Planning 
Code and would be treated the same as walk-up 
facilities in NC Districts as described in Section 
145.2 (i.e., permitted if three-foot setback, other- 
wise conditional). 



Subject: 



Temporary 

permitted 

12/89 



shelters, where 



Effective Date: 
Interpretation: 

See Interpretation 216(b) 



Tennis and squash clubs, park- 
ing requirement 
3/6/73 



Effective Date: 
Interpretation: 

For a tennis or squash club, the parking 
requirement is 2.5 spaces per court. Their 
lockers and rest rooms are considered accessory 
and have no additional parking requirement. An 
associated dining facility would normally not be 
considered accessory and would be subject to the 
usual 1:200 ratio for restaurants unless the 
facility were minor, unnoticeable to the general 
public and available only to club patrons. 
11/78: Associated gallery seating would require 
one stall per 12 gallery seats (this is 
the average of theater and stadium re- 
quirements since galleries were thought 
to generate about the average of these 
uses). 

Subject: Through lot 

Effective Date: 
Interpretation: 

See Interpretations 130(c)+; 134(c)(4)(C)+ 

+More than one interpretation on this subject 
under this reference. 



Subject: 
Effective Date: 
Interpretation: 

See Interpretations 
204.5 
223(1) 



Towing operation 
4/88 



4/89; 



Subject: 



Trade schools, use classifica- 
tion 
1/67 



Effective Date: 
Interpretation: 

Trade schools for profit are classified as a 
personal service pursuant to Section 218 of Ar- 
ticle 2 or use category .52 of Articles 7 and 8. 
Nonprofit trade schools are under Section 209. 3(i) 
in residential districts or under Section 217(h) or 
(i) in C and M Districts. In the NC and Mixed 
Use Districts, schools that are certified by the 
State Educational Agency are "institutions, other 
large," those not so certified are a personal 
service. 



Supp. No. 5, February 2007 



1890.1 



Interpretations - Alphabetical 



Usable Open Space 



Subject: Trade shops, parking for 

Effective Date: 7/96 
Interpretation: 

Trade shops as represented by Section 222 
and defined in Sections 790.124 and 890.124, 
require parking at a ratio of one stall per 1,000 
square feet of occupied floor area. These shops 
are similar either to studios and offices of design 
professionals or to service, repair or wholesale 
sales uses, both of which have the same 1:1,000 
parking formula in Table 151. 

Subject: Trade show, where permitted 

Effective Date: 3/95 

Interpretation: 

A trade show, if open to the general public, is 
a retail service use per Section 218; or "sales and 
services, other retail" per Section 790.102; or 
"sales and services, retail" per Section 890.104. If 
not open to the general public, a trade show 
would be treated the same as wholesaling. 

Subject: Transient rooms with kitch- 

ens, parking for 
Effective Date: 1994 
Interpretation: 

Lodging that is rented for less than 30 days is 
normally considered to be a hotel. However Sec- 
tion 216 of the Planning Code prohibits kitchens 
in hotels or motels. The rationale is that units 
with cooking facilities should be treated as regu- 
lar dwelling units since they could be rented on a 
long-term basis at any time and would essen- 
tially become regular dwelling units without any 
alteration. Therefore, the parking require- 
ment for any transient room with cooking 
facilities shall be the same as for a dwelling 
unit in that district, unless it can be shown 
that the facility will continue to be operated as a 
hotel or motel, in which case a Notice of Special 
Restriction may be placed on the property to 
ensure continued use as transient lodgings. 



Subject: 



Translation/interpretation ser- 
vice, use category 
9/96 



Effective Date: 
Interpretation: 

A translation and interpretation service is 
considered to be a business service as defined 
in Sections 790.081 and 890.111 for the Neigh- 
borhood Commercial and Mixed Use Districts 



and is a "retail service" per Section 209.8 in the 
R Districts and Section 218 in the C and M 
Districts. 

Subject: Trellis, as permitted obstruc- 

tion 
Effective Date: 11/95 
Interpretation: 

See Interpretation 136(c)(21) 

Subject: Truck 

Effective Date: 1988 
Interpretation: 

See Interpretation 223(r), (u), (v) 

Subject: Trucks, vending or catering 

Effective Date: 

Interpretation: 

See "Catering trucks and pushcarts, where 
allowed" 

Subject: Upper Floor Voids 

Effective Date: 1/07 
Interpretation: 

Section 311 requires notification for any ex- 
pansion of a building envelope in RH and RM 
Districts. There are recognized exemptions from 
Section 31 notification for fill-ins under existing 
rooms subject to a total height restriction from 
grade. There is a common condition (see figure 
below) where an upper level building space has a 
roof and is walled in on three sides, typically a 
balcony. The Zoning Administrator has deter- 
mined that such fill-ins would not require notice 
under Section 311 as the building "envelope" 
would not expand, i.e. the roof and walls of the 
building would not extend beyond boundaries set 
by the existing roof and the walls that now 
bracket the existing void. 

Subject: Usable Open Space Require- 

ment for Dwelling Units in 
the SLR District 
Effective Date: 3/06 
Interpretation: 

This Section states that within the SLR (Ser- 
vice, Light Industrial, Residential) District a 
minimum of 60 square feet of private usable 
open space or 80 square feet of common usable 
open space is required for each dwelling unit or 
group housing unit. Section 816.05 further ref- 
erences Section 135, which indicates that this 
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same open space requirement is 36 square feet 
and roughly 48 square feet per unit, respectively. 
These two requirements are obviously contradic- 
tory and merit an examination of open space 
requirements elsewhere in the South of Market. 
It should be noted that a 36/48 square foot 
requirement also applies to the SLI and SSO 
Districts, while a 60/80 square foot requirement 
applies only to the RED District. Bearing in 
mind the use of the RED classification for "pre- 
dominantly residential neighborhoods located 
along the narrow side-streets of the South of 
Market," and the SLR's contrasting "small-scale 
light industrial [and] home and business service" 
uses, a 36/48 square foot requirement is felt 
to be more consistent with other similar 
districts in the South of Market and is to be 
used for purposes of calculating required 
open space for dwelling units and group 
housing in the SLR District. 

Subject: Use, principal 

Effective Date: 
Interpretation: 

See Interpretations 209+; 212 and follow- 
ing+; 

215 and following+; 703 and following+ 
Change of, in NCD NCU's — See Interpretation 

186.1+ 
Accessory — See Interpretation 204 and follow- 

ing+ 
+More than one interpretation on this subject 

under this reference. 

Subject: Variances 

Effective Date: 
Interpretation: 

See Interpretations 
134(c)(1) 3/88; 

136(c) 10/88; 

790.118 3/89 

Rounding up major density fraction — See In- 
terpretation 207.1(a) 
From FAR— See Interpretation 121(f) 5/90 

Subject: Vault 

Effective Date: 10/89 
Interpretation: 

See Interpretation 240.3 



Subject: Vending cart or truck 

Effective Date: 

Interpretation: 

See "Catering trucks and pushcarts, where 
allowed." 



Subject: 



Vending operation, where per- 
mitted 
7/86 



Effective Date: 
Interpretation: 

Ice cream confectionery items were to be 
stored in freezers and packed into vending carts 
at the beginning of the business day; the vending 
carts were to be cleaned and stored there after 
the business day; nothing was to be sold on the 
site, rather the items were to be sold on the 
streets. Such use could not be permitted in the 
C-2 or 24th Street— Mission NCD. It might be a 
storage warehouse, Section 225(b); a cold storage 
plant, Section 225(f); or a light food processor for 
catering, Section 226(c) but it would not be a 
retail sales use nor an accessory to retail sales 
since the retail sales would not occur on the 
subject site. 



Subject: 



Veterinary office- 
category 
5/93 



-NCD 



use 



Effective Date: 
Interpretation: 

A veterinary office with no overnight 
boarding was determined to be an "animal 
hospital." This situation (outpatient services — no 
boarding) is what defines a clinic. Section 224 
combines an animal hospital and clinic. Section 
790.6 says that an animal hospital provides 
medical care and accessory boarding services but 
it was determined that boarding need not be 
provided in order to fit into this category. 



Video, adult, where permitted 
9/91 



Subject: 
Effective Date: 
Interpretation: 

Adult video rental and sales are handled the 
same as adult bookstores. The Planning Code 
relies upon the definition of "adult bookstore" in 
the Police Code which defines such bookstore as 
exceeding certain limits of inventory and display 
space of materials of a purely sexual nature. Any 
bookstore or video store under these limits set by 
the Police Code would be considered to be gen- 
eral retail sales under the Planning Code. 



Supp. No. 5, February 2007 



1890.3 Interpretations - Alphabetical Wine tasting room 

Subject: Video production business, 

parking and use classification 
Effective Date: 4/85 
Interpretation: 

Classified as light industrial with 1:1, 500 
parking ratio 

Subject: Warehouse, parking require- 

ment 
Effective Date: 7/86 
Interpretation: 

Parking for a warehouse is one stall per 
2,000 square feet of usable floor area only for 
undivided space of not less than 10,000 square 
feet of usable floor area. Areas of such building 
subdivided into units smaller than this thresh- 
old will be calculated at one stall per 1,000 
square feet of usable floor area as "service, repair 
and wholesale sales." 

Subject: Wholesaling as part of bakery 

use 
Effective Date: 10/87 
Interpretation: 

A bakery located in a district which prohibits 
wholesale use may not engage in any amount of 
wholesale activity. Wholesaling cannot be con- 
sidered to be accessory to a retail bakery. 

Subject: Wine tasting room, in NC Dis- 

tricts 
Effective Date: 11/86 
Interpretation: 

See Interpretation 790.22 NC definitions — 
Bar 
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APPENDIX 



Certain Interpretations do not lend themselves to being incor- 
porated into the main document. These are Interpretations 
that contain graphics or extensive documents that are able to 
stand alone. Normally such documents will be referenced in 
the body of the Interpretation document and placed in the 
appendices which follow. In the appendix, entries are found in 
Planning Code Section order. 
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Appendix 



Sec. 121(e) 



121(e) 

TO: 
FROM: 



ZONING BULLETIN 



Interested Parties 

Robert W. Passmore 
Zoning Administrator 



July 15, 1986 

Minimum lot area within 125 feet of an intersection 



DATE: 

Subject: 

Section 121(e) of the Planning Code permits lots in other than RH-l(D) districts to have a minimum 
lot size of 1,750 square feet provided the frontage of the lot is totally within 125 feet of an intersection 
of two streets that intersect at an angle of not more than 135 degrees. Section 121(a) prescribes a 
minimum frontage of 16 feet. Section 121(c) requires that the minimum area of the lot be provided 
within a portion of the lot that is not less than the minimum lot width. 

This determination applies to cases where a parcel of land has frontage which is partially within the 
125 feet of an intersection qualifying under Section 121(d) and partially beyond such distance and 
where a lot can be created from it which meets the standards of the Planning Code for lots of 1,750 
square feet. In some such cases, the portion of the original parcel with frontage beyond 125 feet of an 
intersection may be of insufficient size to bring the 1,750 square-foot lot up to the minimum size 
required for lots not totally within 125 feet of an intersection. In such case, a literal interpretation of 
the Planning Code would prohibit adding the extra, substandard portion to the legal 1,750 square-foot 
lot. In such case, the owner could theoretically donate such substandard portion to the lot adjoining it 
and complete the subdivision within the literally-interpreted standards of the Planning Code. Such 
donation would not necessarily serve any public good or advance the intent of the Planning Code. 



*TR£ST 
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Therefore, it is determined that a lot can be created from a parcel as described in the second paragraph 
above which proposed lot is less than 2,500 square feet but more than 1,750 square feet provided said 
lot has a portion with a frontage within 125 feet of an intersection as described in Planning Code 
Section 121(d) and contains at least 1,750 square feet provided within the minimum width of such lot. 

RWP/PR 
PLR.ZA Interp. 



Sec. 132(d)(2) 
132(d)(2) 
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Front setback, special situations 



1894 
10/86 RWP 



The owner of Lot 41 wanted to build a deck at the front of his house and needed to know what the 
front setback requirement is for this RH-1 lot. Lot 43 was vacant, being part of a parcel with 
development fronting on another street. Lots adjacent to the west also fronted on another street. Lot 
44 had a house fronting on Mercury Street. This situation would be analogous to the subject section 
and therefore the setback shall be equal to the setback of the house on Lot 44, the nearest building 
within 50 feet [see Interpretation 132(a)] fronting on the same street. The resulting five-foot setback 
would be drawn parallel to the curve of Mercury Street. 
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Appendix 



Sees. 132, 134 
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132 and 134 

The required front setback for the subject building on Lot 52 is the average of the lengths of Lines 
"A" and "B" which are drawn from the center of the main walls of the buildings on Lots 6 and 5 to 
be perpendicular with their respective frontages. 

To determine the required rear yard, the building on Lot 6 was ignored and the buildable area of the 
subject lot extended to a point which is even with the rear wall of the building on Lot 5 with the usual 
25 percent/15-foot minimum. 
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132 and 134 

This shows the lot lines and the buildings of the Interpretation illustrated on the other side. 
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Sees. 132, 134 




132 and 134 



Front setback: Measure shortest distance from adjacent buildings to their respective street lines. 
Add these values and divide by two. Apply this average to a distance consistently parallel to the front 
property line of the subject lot. The distance to the adjacent house with integrated garage will be 
measured from that garage. 

Average depth of subject lot: The rear property line consists of four straight lines defining back 
ends of four segments of the lot. The front ends of these segments are determined by extending the 
two side lines toward the street until they connect. Draw straight lines connecting this point to each 
of the ends of the straight lines that constitute the rear property line. Treat each of the resulting 
segments (1 — 4 on the drawing) as separate lots for computing average lot depth. Bisect the lines 
which define the rear and front ends of each segment and connect these bisection points. These 
connecting lines (A — B, C — D, etc.) constitute the average depth of each segment. The rear yard is 
the appropriate percentage of each of these segments. 

Average depth of adjacent buildings: Extend a line parallel to the frontage of the respective lots 
of each adjacent building until the line reaches the furthest extent of the building. Connect this point 
to the front property line along a line that is perpendicular to the frontage. Measure this line for each 
lot, add the two lines and divide by two. Apply this average to the depth of each segment of the 
subject lot. 
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QULNTARA 



132 and 134 

A lot (Lot 2E in Assessor's Block 2129) had access to 9th Avenue only via a common easement (Lot 
2F) which it shared with Lots 2C and 2D. The questions were: (1) Where was the subject lot's rear 
yard requirement? (2) How is the subject lot's rear yard depth computed? (3) How is the height limit 
determined under averaging? It was determined that the rear yard was west of the house; that the 
rear building wall of the subject house could go back to the average of the building depths of the 
houses on Lots 2D and 3 (Lines (AB + CD)/2) and applied to Line EF which is the average depth of 
the subject lot. 

The height limit would be the average of the heights of the same buildings which determined the 
building depth of the subject lot. 
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Sec. 134 



134 



Average lot depth 



RWP 9/89 




Street 

(ditvewoy 
easement) 



Several vacant lots (#36 and #37 in Assessor's Block 5934) existed at the end of a cul-de-sac. Neither 
were rectangular. The question was how to calculate the average lot depth. It was determined that 
the average depth was expressed by a straight line drawn from the midpoint of the frontage to the 
midpoint of the rear property line even though this line would leave the confines of the lot at some 
point. 
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Garages as permitted obstructions 



Sec. 136(c)(29) 



9/89 RWP 




Sees. 102.7, 174 
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DEVELOPING GROUND FLOOR ACCESSORY ROOMS IN RESIDENTIAL BUILDINGS 
BULLETIN 93.1 SAN FRANCISCO DEPARTMENT OF CITY PLANNING June 1993 

Section 307 of the City Planning Code mandates the Zoning Administrator to issue and adopt such 
rules, regulations and interpretations as are in the Zoning Administrator's opinion, necessary to 
administer and enforce the provisions of (the City Planning) Code." [Section 7.502 of the San Francisco 
Charter charges the Zoning Administrator with the responsibility of administering and enforcing the 
Planning Code.] 

The ruling provided in this and all other bulletins can be further explained by Planners staffing the 
Zoning Information Counter, in Room 502, 450 McAllister Street open 10 — 12 and 1 — 5 weekdays. 

TOPIC: DEVELOPING GROUND-FLOOR ACCESSORY ROOMS IN RESIDENTIAL BUILD- 
INGS. 



RELEVANT CODE SECTIONS: 

102.7 (the Definition of Dwelling Unit) and 174 (Com- 
pliance with Conditions) 

DATE: March 30, 1993 

RULING: In order to allow property owners to effi- 
ciently and cost-effectively add livable space to their 
homes, but to hinder the creation of illegal residential 
units, proposals to develop ground-floor rooms in 
residential buildings shall be reviewed according to a 
set of standards summarized in the Matrix to the 
right. These standards take into account 1) whether 
the building is proposed for new construction or is 
existing and proposed for alteration; 2) the type of 
access from the proposed rooms to the street and 3) 
the type of visual and spatial connection proposed 
between the ground floor rooms and rooms on the 
main floor of the unit (usually the floor above the 
ground floor). Terms used in the matrix are defined on 
Pages 2 and 3 with graphic examples and a brief 
explanation or how to use the matrix is found on 
Pages 3 and 4. 
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Sees. 102.7, 174 



In addition of the types of room uses listed in the matrix, which are all served by plumbing, 
nonhabitable storage rooms and habitable living areas not served by plumbing lines are also 
installed. 

MATRIX DEFINITIONS 

OPEN VISUAL AND SPATIAL CONNECTION BETWEEN 
FLOORS — Refers to a stair or other opening that allows an 
open, unobstructed view from habitable areas on the principal 
floor of occupancy to habitable rooms of the ground-level. Them 
are no doors at either floor of the opening, nor could doors be 
easily added A stairway with a completely open railing from top 
to bottom is a typical example. See graphics to the right. 
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LIMITED VISUAL AND SPATIAL CONNECTION BE- 
TWEEN FLOORS— Refers to a stair or other opening that 
provides direct access between the principal floor of occupancy 
and habitable areas of the ground floor but not necessarily an 
open view between these floors. Walled stairways with, doors or 
with openings which could easily accommodate a door at one or 
both ends is a typical example. See graphics to the right. 
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TOTAL LACK OF VISUAL AND SPATIAL CONNECTION 
BETWEEN FLOORS— Refers to a situation where there is 
neither direct access nor open, unobstructed view between 
habitable areas of the principal floor of occupancy and habitable 
areas of the ground floor. Samples include stairways that lead 
from the principal floor to nonhabitable areas such as the 
garage. See graphics to the right. 
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ACCESSIBILITY TO THE STREET — Refers to how one exits and enters the ground floor rooms in 
order to get outside the building. Access is classified as either DIRECT or INDIRECT, defined below. 
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DIRECT ACCESS— Refers to doors which lead directly from 
habitable areas of the ground floor to the front yard or to the 
street or to rear yards or side yards when those rear yards or 
side yards lead directly to the street See drawing to the right. 




INDIRECT ACCESS— Refers to doors which only lead from 
habitable areas of the ground floor to the garage or to other 
interior common areas (such as laundry which serve one or more 
upper floor units) or to outdoor areas which do not lead directly 
to the street. See drawing to the right. 




*NOTE — When there is no access from habitable ground floor rooms which lead either directly or 
indirectly to the street ground floor rooms can include all types of rooms listed in the Matrix. 
HALF BATH — Refers to a bathroom that does not have a shower or a bathtub and which is not larger 
than 25 square feet in area. 
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WET BAR — A sink not exceeding 12 inches in width and length, allowed with a counter top not 
exceeding three feet in length. 

HOW TO USE THE MATRIX 

1) If the rooms are part of anew building proposed for construction (i.e., the entire building has not 
been constructed yet), use the two columns of the matrix labeled "NEW BUILDING". If the rooms 
are proposed for an existing building, use the two columns of the matrix labeled "ALTERATION 1 ". 

2) Next determine the type of interior connection between the ground and upper floor that exists (or 
is proposed)— "OPEN", "LIMITED" or "TOTAL LACK"— and use the rows to the right where you 
will see four features listed. 

3) Finally, determine whether the access from the ground floor rooms is "DIRECT, or "INDIRECT 
"and look down that column. 

EXAMPLE: Your existing house has no stairway between the ground floor and the floor above. The 
access from the ground floor to the street is indirect (i.e., the only way to get from these rooms to 
the street is through the garage). Using the columns labeled "ALTERATION" and "INDIRECT" 
(access) and the rows labeled "TOTAL LACK of visual/spatial connection between floors", you see 
that you can have either a full bath or a wetbar and a half bathroom and laundry room if you 
wanted both a full bath and a wetbar you could find portions of the matrix where they are 
permitted (such as in the "OPEN visual (and) spatial connection" row) and propose to add the 
required features (such as an open stairway). 

Note that the standards in the matrix will be applicable in most cases; however, there may be 
some unusual circumstances which warrant additional or alternate standards. Code section 307 
authorizes the Zoning Administrator to make such determinations. Additionally, the Zoning 
Administrator may require property owners to record a Notice of Special Restriction on the 
property title in order to assist in enforcement of code requirements and to clarify the legal use of 
ground floor rooms for current and future property owners. 
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The Rooms Down Matrix tells us what features are permitted in instances where there is direct 
and indirect access. Both types of access are generally defined. However, there is a common type 
of situation which the definitions do not address. This situation is where there is a common area 
(other than a nonhabitable area such as a garage) between the rooms and the upper story. See 
drawing below. Some planners see this situation as direct access and others see it as indirect. 
After due consultation and consideration, I have determined that in single-family buildings such 
a situation for now shall be deemed indirect access and in two or more unit buildings this situation 
shall be deemed direct access. We will include this example in our next printing of the matrix (the 
date for which has not been determined). 
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Classes of Use Districts, pre- versus post-1978 

ZONING DISTRICT CONCORDANCE 
BETWEEN PLANNING AND POLICE CODES 

(See Police Code Sections 2909 and 2914) 



3/97 



February 29, 1996 

Police Code Zoning District 

R-l-D 

R-l 

R-2 

R-3 

R-3.5 

R-4 

R-5 

R-3-C 

R-3.5-C 



R-4-C 

R-5-C 

C-l 

C-2 

C-3-0 

C-3-R 

C-3-G 

C-3-S 

C-M 

M-l 

M-2 



Current Planning Code Districts 

RH-l-D 
RH-1 
RH-2 
RM-1 
RM-2 
RM-3 
RM-4 

RC-1, NC-1, NC-2, NC-S, Sacramento NCD, West Por- 
tal NCD 

RC-2, NC-3, Castro NCD, Inner Clement NCD, Outer 
Clement NCD, Upper Fillmore NCD, Haight NCD, 
Union NCD, Valencia NCD, 24th— Mission NCD, 
24th— Noe NCD 

RC-3, RED, Broadway NCD, Hayes-Gough NCD, Upper 
Market NCD, North Beach NCD, Polk NCD 
RC-4, CCB, CVR, CRNC, RSD, SLR 
C-l 
C-2 

C-3-0, C-3-0(SD), SSO 
C-3-R 
C-3-G 
C-3-S 
C-M, SPD 

M-l, SLI, all MB Districts 
M-2 
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April 26, 1988 



Purpose: 



1) 
2) 
3) 

4) 
5) 

6) 

7) 

8) 
Code Provision: 



Determination: 



RESEARCH AND DEVELOPMENT FACILITIES PERMITTED 
IN C-3, CM, Ml and M-2 ZONING DISTRICTS 

This bulletin is to clarify within which zoning districts Research and Redevel- 
opment (R & D) facilities are permitted. A Research and Development facility 
has as its primary purpose scientific or technical research and development 
activities, including by way of example: 

Computer and communication equipment and facilities; 

Research and testing, equipment and facilities; 

Research laboratories support and related materials, equipment and support 
facilities; 

Libraries, archives, data storage and retrieval equipment and facilities; 

Limited manufacturing and production facilities and equipment ancillary to ft 
primary research and development activities; 

Support services and activities, such as maintenance, repair and storage, fa- 
cilities and equipment; 

Administration and record keeping services needed for management of re- 
search and development and ancillary activities; 

Conference, meeting, instructional and training facilities and equipment. 

Code Section 226(d) permits light manufacturing with certain exceptions as a 
principal use in M-l and M-2 Zoning Districts. 

Code Section 226(e) permits an industrial or chemical research or testing labo- 
ratory, not involving any danger of explosions as a principal use In C-3, C-M, 
M-l and M-2 Zoning Districts. 

Code Section 226(f) permits an experimental laboratory as a conditional use in 
C-3-S and C-M Zoning Districts and as a principal use in M-l and M-2 Zoning 
Districts. 

All aspects of a Research and Development facility may be permitted as a 
principal use in M-l and M-2 Zoning Districts. An R&D facility which does 
not involve any danger of explosions and does not include manufacturing and 
production facilities may be permitted as a principal use in C-3. C-M, M-l and 
M-2 Zoning Districts. An R&D facility involving explosives may be authorized 
as a conditional use in C-3-S and C-M Zoning Districts. An R&D facility in- 
volving manufacturing and production limited as provided by Code Section 
226(a) and (b) also may be permitted as principal uses in C-3 and C-M Zoning 
Districts. 

All floor area within such a Research and Development facility shall be consid- 
ered to be used for Research and Development activities, and not for separate 
functions such as educational, manufacturing, office or storage use. 
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Determination Within Proposed South of Market Zoning Districts: 

M-l and M-2 Districts in the South of Market Area are proposed to be rezoned 
to HSL (Housing/Service Light Industrial), SLJ (Service/Light Industrial) and 
SSO (Service/Secondary Office) zoning districts. In these districts, light indus- 
trial is proposed to be listed as a use which would include light manufactur- 
ing/industrial or chemical research/testing laboratory not involving any danger 
of explosions. Light industrial is permitted as a principal use in the three 
South of Market Zoning Districts cited above, and also permitted as a princi- 
pal use in the RHD (Residential Hotel) and SPD (South Park) South of Market 
zoning districts. 

Robert W. Passmore 
Assistant Director of Planning Implementation 

(Zoning Administrator) 

RWP:pno/327 
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3RD STREET ALCOHOL RESTRICTED USE 
DISTRICT, 782 

3RD STREET AND ARMSTRONG AVENUE AF- 
FORDABLE HOUSING SPECIAL USE DIS- 
TRICT, 249.17 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

3RD STREET AND OAKDALE AVENUE AF- 
FORDABLE HOUSING SPECIAL USE DIS- 
TRICT, 249.30 

3RD STREET SPECIAL USE DISTRICT, 249.14 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

4TH AND FREELON STREETS SPECIAL USE 

DISTRICT, 249.23 
Special height and bulk exceptions, 263.16 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

17TH STREET AND RHODE ISLAND STREET 
GROCERY STORE SPECIAL USE SUBDIS- 
TRICT, 781.10 

24TH STREET - MISSION NEIGHBORHOOD 
COMMERCIAL DISTRICT, 727.1 

24TH STREET - NOE VALLEY NEIGHBOR- 
HOOD COMMERCIAL DISTRICT, 728.1 



ABANDONMENT 

Nonconforming uses, 183 

ACCESSORY USES 
Mission Bay Districts 
Rules for nonconforming uses and noncom- 
plying structures and conditional, tem- 
porary and accessory uses, 983 et seq. 
(See MISSION BAY DISTRICTS) 
Use Districts 
Dwelling units accessory to other uses, 204.4 



ACCESSORY USES (Cont'd.) 

For dwellings in R or NC Districts, 204.1 

For uses other than dwellings in R Districts, 
204.2 

General, 204 

In C and M Districts, 204.3 

Parking and loading as accessory uses, 204.5 

ADVERTISING 

General advertising signs fees, 358 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

South of Market Special General Advertising 
Sign District, 821 

AGREEMENTS. (See CONTRACTS AND 
AGREEMENTS) 

ALABAMA AND 18TH STREETS AFFORD- 
ABLE HOUSING SPECIAL USE DISTRICT, 
249.27 

ALAMO SQUARE HISTORIC DISTRICT. (See 
APPENDIX E OF ARTICLE 10) 

ALCOHOLIC BEVERAGES 

Establishments that sell alcoholic beverages 
concurrent with motor vehicle fuel, 229 

Neighborhood commercial districts 
Excelsior alcohol restricted use district, 785 

ALLEYS 
Defined, 102.1 

Dimensions, areas, and open spaces 
Obstructions over streets and alleys and in 
required setbacks, yards, and usable open 
space in Mixed Use Districts, 136.2 
Height and Bulk Districts 
Height limits 

Additional height limits for narrow streets 
and alleys in RTO and NCT Districts, 
261.1 
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AMUSEMENTS AND ENTERTAINMENT 
Assembly and entertainment 
Limitation on change in use or demolition of 
movie theater use, 221.1 
Nighttime entertainment uses, 102.17 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

ARCADES 

Dimensions, areas, and open spaces 
Modification of certain plazas, arcades, and 
sidewalks, 137 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

ART 

Artworks, recognition of architect and artists 
and model requirements in C-3 Districts, 
149 
Arts activities and spaces 

Defined, 102.2 
Mission Bay Districts 
Open areas 
Art works in MB-0 MB-H, MB-CI, and 
MB-CF Districts, 957 

ASSEMBLIES 
Assembly and entertainment 
Limitation on change in use or demolition of 
movie theater use, 221.1 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

AUTOMOTIVE SPECIAL USE DISTRICT, 237 

AWNINGS, CANOPIES AND MARQUEES 
Dimensions, areas, and open spaces 
NC and South of Market Districts, 136.1 
The North of Market Residential Special Use 
District, 136.3 
Mission Bay Districts, 944 



BATH AND SHOWER FACILITIES 
Shower facilities and lockers required in new 
commercial and industrial buildings and 
existing buildings undergoing major reno- 
vations, 155.3 



BAYSHORE-HESTER SPECIAL USE DISTRICT, 

780.2 

BERNAL HEIGHTS SPECIAL USE DISTRICT, 

242 

BICYCLES 

Off-street parking and loading, 155.1 et seq. 
(See OFF-STREET PARKING AND LOAD- 
ING) 

BILLBOARDS. (See SIGNS AND BILLBOARDS) 

BLACKSTONE COURT HISTORIC DISTRICT. 
(See APPENDIX H OF ARTICLE 10) 

BOARD OF APPEALS 

New names, 108 

BOARDS, COMMITTEES, COMMISSIONS AND 
PROGRAMS 

California Coastal Commission, 330.4.1 et seq. 

(See ZONING PROCEDURES) 
Landmarks Preservation Advisory Board, 1003 
et seq. 
(See LANDMARKS) 
New names, 108 

Preservation of Historical Architectural and 
Aesthetic Landmarks 
Powers and duties of Department of City 
Planning and City Planning Commis- 
sion, 1002 
Recreation and Park Commission 

Height restrictions on structures shadowing 
property under the jurisdiction of the 
Recreation and Park Commission, 295 
San Francisco Resident Placement and Train- 
ing Program, 164 

Transportation Management Programs and 
Transportation Brokerage Services in C-3 
and South of Market Districts, 163 

BOUNDARIES 
Zoning map incorporated herein, 106 

BROADWAY NEIGHBORHOOD COMMERCIAL 
DISTRICT, 714.1 

Review of proposed buildings and structures in 
the, 253.1 
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BROADWAY NEIGHBORHOOD COMMERCIAL 
DISTRICT, 714.1 (Cont'd.) 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

BUILDINGS 
Defined, 102.3 

Dimensions, areas, and open spaces 
Usable open space for Live/Work Units in 
newly constructed buildings or expan- 
sions of existing buildings, 135.2 
Mission Bay Districts 
Building form, 940 et seq. 
(See MISSION BAY DISTRICTS) 
Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts 
Alteration of significant or contributory build- 
ings or buildings in Conservation Dis- 
tricts, 1110 
Applications for permits to alter, 1111 
Consideration and decision by the City 

Planning Commission, 1111.4 
Decision by the City Planning Commis- 
sion, 1111.5 
Determination of major alteration, 1111.1 
Permits for signs, 1111.7 
Recommendation by the Director of Plan- 
ning, 1111.3 
Referral of applications for major alter- 
ation to Landmarks Preservation Ad- 
visory Board: review by the Depart- 
ment of City Planning, 1111.2 
Standards and requirements for review of 
applications for alteration, 1111.6 
Category I Buildings. (See Appendix A of 

Article 11) 
Category II Buildings. (See Appendix B of 

Article 11) 
Category III Buildings. (See Appendix C of 

Article 11) 
Category IV Buildings. (See Appendix D of 

Article 11) 
Change of designation: designation of addi- 
tional buildings, 1106 
Notice of designation, 1108 



BUILDINGS (Cont'd.) 

Procedures for designation of additional 
Conservation Districts or boundary 
change of Conservation Districts, 1107 
Commercial-Leidesdorff Conservation Dis- 
trict (Appendix G) 

(Note: All Sections cited within this sub- 
title are contained within Appendix G 
of Article 11) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Justification, 5 

Location and boundaries, 3 

Relation to City Planning Code, 4 

Standards and guidelines for review of 
new construction and certain alter- 
ations, 7 

TDR (Transferable Development Rights): 
Eligibility of Category V Buildings, 8 

Conformity with other City permit pro- 
cesses, 1115 

Demolition of significant and contributory 
buildings and buildings in Conservation 
Districts, 1112 

Applications for a permit demolish, 1112.1 

Applications to demolish significant build- 
ings or contributory buildings from 
which TDR (Transferable Develop- 
ment Rights) have been transferred; 
acceptance and notice, 1112.3 

Decision of the Planning Commission, 1112.6 

Disposition of applications to demolish con- 
tributory buildings and unrated build- 
ings in Conservation Districts, 1112.2 

Planning Commission hearing and deci- 
sion, 1112.5 

Referral to the Landmarks Preservation 
Advisory Board prior to hearing; re- 
view by the Director of Planning, 1112.4 

Standards and review of applications to 
demolish, 1112.7 

Enforcement and penalties, 1119 

Findings and purposes, 1101 
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BUILDINGS (Cont'd.) 

Front-California Conservation district (Ap- 
pendix H) 

(Note: All Sections cited within this sub- 
title are contained within Appendix H 
of Article 11) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Justification, 5 

Location and boundaries, 3 

Relation to City Planning Code, 4 

Standards and guidelines for review of 
new construction and certain alter- 
ations, 7 

TDR (Transferable Development Rights): 
Eligibility of Category V Buildings, 8 
Kearny-Belden Conservation District (Appen- 
dix I) 

(Note: All Sections cited within this sub- 
title are contained within Appendix I 
of Article 11) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Justification, 5 

Location and boundaries, 3 

Relation to City Planning Code, 4 

Standards and guidelines for review of 
new construction and certain alter- 
ations, 7 

TDR (Transferable Development Rights): 
Eligibility of Category V Buildings, 8 
Kearny-Market-Mason-Sutter Conservation 
District (Appendix E) 

(Note: All Sections cited within this sub- 
title are contained within Appendix E 
of Article 11) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Justification, 5 

Location and boundaries, 3 

Relation to City Planning Code, 4 



BUILDINGS (Cont'd.) 

Standards and guidelines for review of 
new construction and certain alter- 
ations, 7 

TDR (Transferable Development Rights): 
Eligibility of Category V Buildings, 8 

Maintenance requirements and enforcement 
thereof, 1117 

New and replacement construction in conser- 
vation, 1112 

New Montgomery-Second Street Conserva- 
tion District (Appendix F) 

(Note: All Sections cited within this sub- 
title are contained within Appendix F 
of Article 11) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Justification, 5 

Location and boundaries, 3 

Relation to City Planning Code, 4 

Standards and guidelines for review of 
new construction and certain alter- 
ations, 7 
TDR (Transferable Development Rights): 
Eligibility of Category V Buildings, 8 
Notice of amendment, 1121 
Notice of designation, 1104 
Notice of procedure, 1122 

Pine-Sansome Conservation District (Appen- 
dix J) 

(Note: All Sections cited within this sub- 
title are contained within Appendix J 
of Article 11) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Justification, 5 

Location and boundaries, 3 

Relation to City Planning Code, 4 

Standards and guidelines for review of 
new construction and certain alter- 
ations, 7 
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BUILDINGS (Cont'd.) 

TDR (Transferable Development Rights): 
Eligibility of Category V Buildings, 8 
Preservation lots: eligibility for TDR Trans- 
fer of Development Rights, 1109 

Reconsideration of designation, 1105 
Relationship to Article 10, 1120 
Severability, 1124 
Standards for designation of buildings, 1102 

Designation of buildings, 1102.1 
Standards for designation of Conservation 
Districts, 1103 

Conservation District designations, 1103.1 
Time provisions, 1123 
Unlawful alteration of demolition, 1114 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

BULK LIMITATIONS 

Dimensions, areas, and open spaces, 122 

BUSES 

Mission Bay Districts 

Tour bus loading spaces in the MB-H Dis- 
trict, 969 

Tour bus loading spaces in C-3 Districts, 162 

BUSH STREET-COTTAGE ROW HISTORIC DIS- 
TRICT. (See APPENDIX K OF ARTICLE 10) 

— C — 

C DISTRICTS 

Accessory uses, 204.3 

Additional requirements for uses in certain C 
and M Districts, 212 

Commercial and Industrial Districts, descrip- 
tion and purpose of, 210 

Dimensions, areas, and open spaces 

Rear yards, 134 

Screening of rooftop features R, NC, C, M, 
SPD, RSD, SLR, SLI and SSO Districts, 

141 

Usable open space for dwelling units and 
group housing, 135 



C DISTRICTS (Cont'd.) 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Uses permitted in C and M Districts, 213 

C-l DISTRICTS: NEIGHBORHOOD SHOP- 
PING, 210.1 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

C-2 DISTRICTS: COMMUNITY BUSINESS, 
210.2 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

C-3 DISTRICTS 

Bulk limits 

Special exceptions in C-3 Districts, 272 

Commercial and Industrial Districts, descrip- 
tion and purpose of, 210 

Dimensions, areas, and open spaces 

Open space requirements in C-3 Districts, 
138 

Pedestrian streetscape improvements in C-3 
Districts, 138.1 

Reduction of ground-level wind currents in 
C-3 Districts, 148 

Reduction of shadows on certain public or 

publicly accessible open spaces in, 147 
Setbacks, 132.1 
Street trees, 143 

Sunlight access to public sidewalks in C-3 
Districts, 146 

TDR Transfer of Development Rights in C-3 
Districts, 128 

Off-street parking and loading 
Major parking garages in C-3 Districts, 158 
Permitted off-street parking in Downtown 
Residential (DTR), C-3, Neighborhood 
Commercial Transit (NCT), and Residen- 
tial Transit Oriented (RTO) Districts, 
151.1 

Required off-street freight loading and ser- 
vice vehicle spaces in C-3 and South of 
Market Districts, 152.1 
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C-3 DISTRICTS (Cont'd.) 

Schedule of required off-street freight load- 
ing spaces in districts other than C-3 or 
South of Market, 152 
Tour bus loading spaces in C-3 Districts, 162 
Transportation Management Programs and 
Transportation Brokerage Services in C-3 
and South of Market Districts, 163 
Permit review in 

C-3 Districts, 309 
Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts, 1101 et seq. 
(See BUILDINGS) 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

C-3 DISTRICTS: DOWNTOWN COMMERCIAL, 
210.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

CALIFORNIA COASTAL COMMISSION, 330.4.1 
ET SEQ. 
(See ZONING PROCEDURES) 

CALIFORNIA STREET AND PRESIDIO AV- 
ENUE—COMMUNITY CENTER SPECIAL 
USE DISTRICT, 249.21 

CANDLESTICK POINT SPECIAL USE DIS- 
TRICT, 249.19 
Height restrictions for Candlestick Point Spe- 
cial Use District, 263.14 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

CANOPIES. (See AWNINGS, CANOPIES AND 
MARQUEES) 

CAR SHARING, 166 

CASTRO STREET NEIGHBORHOOD COM- 
MERCIAL DISTRICT, 715.1 

CATEGORY I BUILDINGS. (See APPENDIX A 
OF ARTICLE 11) 

CATEGORY II BUILDINGS. (See APPENDIX B 
OF ARTICLE 11) 



CATEGORY III BUILDINGS. (See APPENDIX 
C OF ARTICLE 11) 

CATEGORY IV BUILDINGS. (See APPENDIX 
D OF ARTICLE 11) 

CHESTNUT STREET FINANCIAL SERVICE 
SUBDISTRICT, 781.7 

CHILD CARE 
Child-care requirements for Office and Hotel 
Development Projects, 314 et seq. 
(See ZONING PROCEDURES) 
Off-street parking and loading 
Baby diaper-changing accommodations re- 
quired, 168 
Child Care Plans and Child-Care Brokerage 
Services in C-3 Districts, 165 

CHINATOWN 

Dimensions, areas, and open spaces 
Floor area ratio exceptions, 124.1 
Maximum street frontages, 145.3 
Open space requirements for uses other than 

residential in Chinatown, 135.1 
Site coverage in Mixed Use Districts, 134.1 
Sun access for sidewalks setbacks, 132.3 
Height limits 
Special exceptions, 263 
Chinatown corners and parapets, 263.6 
Portion of Chinatown Residential Neigh- 
borhood Commercial District, 263.12 
Mixed Use Districts 

Chinatown Community Business District, 
810.1 

Chinatown Residential Neighborhood Com- 
mercial District, 812.1 

Chinatown Visitor Retail District, 811.1 
Review of proposed buildings and structures 

Exceeding a height of 35 feet in Chinatown 
Mixed Use Districts, 254 

CHINESE PLAYGROUNDS 

Height limits 
Special exceptions, 263 
East of Chinese Playground on Nob Hill, 
263.5 
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CHINESE PLAYGROUNDS (Cont'd.) 

South, East and West of Chinese Play- 
ground, 263.4 

CITY PLANNING COMMISSION. (See PLAN- 
NING COMMISSION) 

CITY DEPARTMENT OF PLANNING. (See 
PLANNING DEPARTMENT) 

CIVIC CENTER 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

CIVIC CENTER HISTORIC DISTRICT. (See AP- 
PENDIX J OF ARTICLE 10) 

C-M DISTRICTS: HEAVY COMMERCIAL, 210.4 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

COMMERCIAL-LEIDESDORFF CONSERVA- 
TION DISTRICT (See APPENDIX G OF 
ARTICLE 11) 

COMMISSIONS. (See BOARDS, COMMITTEES, 
COMMISSIONS AND PROGRAMS) 

COMMITTEES. (See BOARDS, COMMITTEES, 
COMMISSIONS AND PROGRAMS) 

COMPLIANCE 

Administrative enforcement procedures, 176.1 
Applicability of requirements, 170 
Approval of permits, 175 
Compliance of lots required, 173 

Compliance of structures, open spaces and 
off-street parking and loading required, 
172 

Compliance of uses required, 171 

Compliance with conditions, stipulations and 
special restrictions required, 174 

Conditional uses, 178 

Effective date of South of Market Zoning Con- 
trol Amendments, 175.6 

Enforcement against violations, 176 

Exemption from application of amendments 
implementing the Downtown Plan, 175.2 



COMPLIANCE (Cont'd.) 
Exemption from application of amendments 
implementing the Rincon Hill DTR Dis- 
trict, 175.7 

Exemption of the Rincon Point Subarea of the 
Rincon Point-South Beach Redevelopment 
Area, 175.4 

Exemption of the Yerba Buena Center Rede- 
velopment Project Area, 175.3 

Garment shops and garment factories as non- 
conforming uses, 187 

Housing requirements for large-scale develop- 
ment projects 

Compliance through combination of pay- 
ment to housing developer and payment 
ofin-lieufee, 313.7 

Compliance through payment of in-lieu fee, 
313.6 

Compliance through payment to housing de- 
veloper, 313.5 

Housing requirements for Residential and Live/ 
Work Development Projects 
Compliance through in-lieu fee, 315.6 

Compliance through off-site housing devel- 
opment, 315.5 

Mission Bay Districts 

Compliance, permit approval and enforce- 
ment, 990 et seq. 

(See MISSION BAY DISTRICTS) 

Nonconforming uses, noncomplying structures 
and substandard lots of record 

General, 180 

Nonconforming uses 

Changes of use, 182 

Continuance of other nonconforming uses, 
185 

Discontinuance and abandonment, 183 

Enlargements, alterations and reconstruc- 
tion, 181 

Exemption of limited commercial and in- 
dustrial nonconforming uses, 186 

Exemption of nonconforming uses in Neigh- 
borhood Commercial Districts, 186.1 
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COMPLIANCE (Cont'd.) 

Exceptions for pre-existing structures in 

Neighborhood Commercial Districts 

from certain limitations on upper-story 

uses imposed under Article 7, 186.2 

Garment shops and garment factories as 

nonconforming uses, 187 
Service stations and gasoline stations as 
legal nonconforming uses, 187.1 
Noncomplying structures 
Enlargements, alterations and reconstruc- 
tion, 188 
Short-term continuance of certain noncon- 
forming uses, 184 
Service stations and gasoline stations as legal 

nonconforming uses, 187.1 
Substandard lots of record: construction and 

other actions, 189 
Transitional interim extension of Planning Code 
provisions for permits approved prior to 
adoption of amendments implementing the 
downtown plan, 175.1 
Transitional extension of Interim Planning Code 
provisions for projects approved prior to 
adoption of amendments implementing the 
Neighborhood Commercial Rezoning Pro- 
posal, 175.5 
Uses located in Neighborhood Commercial Dis- 
tricts, 179 

CONDITIONAL USES 
Appeals, 308.1 
Compliance, 178 

CONTRACTS AND AGREEMENTS 
Office development 
Voter approval of exemptions of office projects 
authorized by development agreements, 
321.3 

COURT 
Defined, 102.4 

— D — 

DEMOLITIONS 

Assembly and entertainment 
Limitation on change in use or demolition of 
movie theater use, 221.1 



DEMOLITIONS (Cont'd.) 
Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts, 1101 et seq. 
(See BUILDINGS) 
Use districts 
Restrictions on demolition, conversion, and 
merger of existing dwelling units in RTO 
and NCT Districts, 207.7 
Zoning procedures 
Loss of dwelling units through merger, con- 
version, and demolition, 317 

DENSITY 
Mission Bay Districts, 920 et seq. 
(See MISSION BAY DISTRICTS) 

DEPARTMENT OF PLANNING. (See PLAN- 
NING DEPARTMENT) 

DEPARTMENTS AND OTHER AGENCIES 
New names, 108 

DIMENSIONS, AREAS, AND OPEN SPACES 
All dwelling units in all Use Districts to face on 

an open area, 140 
Artworks, recognition of architect and artists 
and model requirements in C-3 Districts, 
149 
Awnings, canopies and marquees in 
NC and South of Market Districts, 136.1 
North of Market Residential Special Use 
District, 136.3 
Basic floor area ratio, 124 
Chinatown 
Floor area ratio exceptions: Chinatown, 124.1 
Maximum street frontages — Chinatown, 145.3 

Open space requirements for uses other than 
residential in Chinatown, 135.1 

Site coverage in Mixed Use Districts — Chi- 
natown, 134.1 

Sun access for sidewalks setbacks — China- 
town, 132.3 

Development of large lots, Neighborhood Com- 
mercial Districts, 121.1 

Development on large lots, Mixed Use Dis- 
tricts, 121.3 
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DIMENSIONS, AREAS, AND OPEN SPACES 

(Cont'd.) 

Development of large lots, Residential Dis- 
tricts, 121.5 

Downtown Park Special Fund, 139 

Floor area premiums, districts other than NC, 
C-3 and Mixed Use, 125 

Floor area ratio exceptions: Chinatown, 124.1 

Front setback areas, RH and RM Districts, 132 

Height and bulk limitations, 122 

Large-scale retail uses, 121.6 

Legislated setback lines, 131 

Maximum floor area ratio, 123 

Maximum street frontages — Chinatown, 145.3 

Minimum lot width and area, 121 

Modification of certain plazas, arcades, and 
sidewalks, 137 

Moderation of front of building, RM-1 and 
RM-2 Districts, 145 

Obstructions over streets and alleys and in 
required setbacks, yards, and usable open 
space in Mixed Use Districts, 136.2 

Open space requirements for uses other than 
residential in Chinatown, 135.1 

Open space requirements in C-3 Districts, 138 
Outdoor activity areas and walk-up facilities 

in NC Districts, 145.2 
Pedestrian streetscape improvements in C-3 

Districts, 138.1 
Rear yards, R, NC, C, SPD, M, RSD, SLR, SLI 

and SSO Districts, 134 
Reduction of 
Ground-level wind currents in C-3 Districts, 
148 

Shadows on certain public or publicly acces- 
sible open spaces in C-3, RSD, SLR, SLI 
or SSO Districts, 147 

Restriction of lot mergers in residential dis- 
tricts and on pedestrian-oriented streets, 
121.7 
Screening of 
Parking areas, R and NC Districts, 142 

Rooftop features R, NC, C, M, SPD, RSD, 
SLR, SLI and SSO Districts, 141 



DIMENSIONS, AREAS, AND OPEN SPACES 
(Cont'd.) 
Setbacks 
C-3 Districts, 132.1 

North of Market Residential Special Use 
District, 132.2 
Side yards, RH-l(D) Districts, 133 
Site coverage in Mixed Use Districts — China- 
town, 134.1 
Street frontages 
Downtown and Mixed-Use Districts, 145.4 
Neighborhood Commercial Districts, 145.1 
Street trees, R, SPD, RSD, NC, C-3, SLR, SLI 

and SSO Districts, 143 
Sun access for sidewalks setbacks — China- 
town, 132.3 
Sunlight access to public sidewalks in C-3 

Districts, 146 
TDR Transfer of Development Rights in C-3 

Districts, 128 
Transfer of permitted basic gross floor area, 

127 
Treatment of ground story on street frontages, 
RH-2, RH-3, RTO, RM-1 and RM-2 dis- 
tricts, 144 
Use size limits (non-residential), Mixed Use 
Districts, 121.4 

Use size limits (non-residential), Neighbor- 
hood Commercial Districts, 121.2 

Usable open space for dwelling units and group 

housing, R, NC, Mixed Use, C, and M 

Districts, 135 
Usable open space for Live/Work Units in 

newly constructed buildings or expansions 

of existing buildings, 135.2 
Usable open space for uses other than dwelling 

units, group housing and Live/Work Units 

within the RED, RSD, SPD, SLR, SLI and 

SSO Districts, 135.3 

Yard and setback requirements, general, 130 

DISTRICT 
Defined, 102.5 



DIVISADERO STREET ALCOHOL 
STRICTED USE DISTRICT, 783 



RE- 
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DOGPATCH HISTORIC DISTRICT. (See APPEN- 
DIX L OF ARTICLE 10) 

DOLORES HEIGHTS SPECIAL USE DISTRICT, 

241 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

DOWNTOWN DISTRICTS 
Dimensions, areas, and open spaces 

Street frontages, 145.4 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

DOWNTOWN HOUSING DEMONSTRATION 
SPECIAL USE DISTRICT, 249.26 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

DOWNTOWN OFFICE SPECIAL DEVELOP- 
MENT DISTRICT, 248 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

DOWNTOWN PLAN 

Compliance 

Exemption from application of amendments 
implementing the Downtown Plan, 175.2 

Transitional interim extension of Planning 
Code provisions for permits approved 
prior to adoption of amendments imple- 
menting the Downtown Plan, 175.1 

DOWNTOWN RESIDENTIAL (DTR) DISTRICTS 

Community Improvements Fund and SOMA 
Community Stabilization Fund in DTR Dis- 
tricts, 318 et seq. 
(See ZONING PROCEDURES) 

Off-street parking and loading 

Allowed off-street freight loading and service 
vehicle spaces in Downtown Residential 
(DTR) Districts, 152.2 

Non-accessory parking garages in NCT and 
RTO Districts and the Van Ness and 
Market Downtown Residential Special 
Use District, 158.1 



DOWNTOWN RESIDENTIAL (DTR) DISTRICTS 

(Cont'd.) 

Permitted off-street parking in Downtown 
Residential (DTR), C-3, Neighborhood 
Commercial Transit (NCT), and Residen- 
tial Transit Oriented (RTO) Districts, 
151.1 
Permit review in 

Downtown Residential Districts, 309.1 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

DOWNTOWN SUPPORT SPECIAL USE DIS- 
TRICT, 247 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

DTR - DOWNTOWN RESIDENTIAL DISTRICTS, 

825 

DWELLING 
Defined, 102.6 

DWELLING UNIT 
Defined, 102.7 
Use districts 
Restrictions on demolition, conversion, and 
merger of existing dwelling units in RTO 
and NCT Districts, 207.7 
Zoning procedures 
Loss of dwelling units through merger, con- 
version, and demolition, 317 

— E — 

EMERGENCIES 

Coastal Zone projects 
Emergency Coastal Zone authorization, 330.8 

ENTERTAINMENT ESTABLISHMENTS 

Assembly and entertainment 

Limitation on change in use or demolition of 
movie theater use, 221.1 

Nighttime entertainment uses, 102.17 

EXCELSIOR ALCOHOL RESTRICTED USE 
DISTRICT, 785 

EXTENDED PRESERVATION DISTRICT, 819 
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FAMILY 

Defined, 102.8 

FEES 

Commission and Zoning Administrator hear- 
ing applications, 352 

Downtown applications, 353 

Environmental review, 354 

General, 350 

General advertising signs fees, 358 

Miscellaneous services, 351 

Mission Bay Districts, 994 

Permit applications, 355 

Preservation applications, 356 

Transportation review associated with project 
applications, 357 

FERRY BUILDING 

Height limits 
Special exceptions, 263 
North of Ferry Building, 263.2 
South of Ferry Building, 263.3 

FLOOR AREAS 

Dimensions, areas, and open spaces 

Basic floor area ratio, 124 

Chinatown 
Floor area ratio exceptions, 124.1 

Floor area premiums, districts other than 
NC, C-3 and Mixed Use, 125 

Maximum floor area ratio, 123 

Transfer of permitted basic gross floor area, 
127 
Floor area, gross 

Defined, 102.9 
Floor area, occupied 

Defined, 102.10 
Floor area ratio 

Defined, 102.11 

FOLSOM AND MAIN RESIDENTIAL/COMMER- 
CIAL SPECIAL USE DISTRICT, 249.1 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 



FREIGHT 

Off-street parking and loading, 150 et seq. 
(See OFF-STREET PARKING AND LOAD- 
ING) 

FRINGE FINANCIAL SERVICE RESTRICTED 
USE DISTRICT, 249.35 

FRONT-CALIFORNIA CONSERVATION DIS- 
TRICT (See APPENDIX H OF ARTICLE 11) 

FUNDS 
Child Care Capital Fund, 314.5 
Citywide Affordable Housing Fund, 313.12 
Downtown Park Special Fund, 139 
Fees. See that title 

Rincon Hill Community Improvements Fund, 
318.6 

SOMA Community Stabilization Fund, 318.7 
Visitacion Valley Community Facilities and 
Infrastructure Fund, 319 et seq. 
(See ZONING PROCEDURES) 

_ g — 

GARAGES 

Major parking garages in C-3 Districts, 158 
Non-accessory parking garages in NCT and 
RTO Districts and the Van Ness and Mar- 
ket Downtown Residential Special Use Dis- 
trict, 158.1 

GARMENT SHOPS AND GARMENT FACTO- 
RIES 

Nonconforming uses, 187 

GAS FACILITIES. (See OIL AND GAS FACILI- 
TIES) 

GASOLINE STATIONS. (See SERVICE STA- 
TIONS AND GASOLINE STATIONS) 

GEARY BOULEVARD FAST-FOOD SUBDIS- 
TRICT, 781.4 

GEARY BOULEVARD/DIVISADERO STREET 
SPECIAL USE DISTRICT, 249.13 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 
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GENERAL PLAN 

New names, 108 

GENERAL ZONING PROVISIONS 

Definitions, 102 

Alley, 102.1 

Arts activities and spaces, 102.2 

Building, 102.3 

Court, 102.4 

District, 102.5 

Dwelling, 102.6 

Dwelling unit, 102.7 

Family, 102.8 

Floor area, gross, 102.9 

Floor area, occupied, 102.10 

Floor area ratio, 102.11 

Height (of a building or structure), 102.12 

Live/Work Unit, 102.13 

Lot, 102.14 

Lot, corner, 102.15 

Lot, interior, 102.16 

Nighttime entertainment uses, 102.17 

One ownership, 102.18 

Open space, required, 102.19 

Open use, 102.20 

Plan dimensions, 102.21 

Principal facades, 102.22 

Story, 102.23 

Story, ground, 102.24 

Street, 102.25 

Structure, 102.26 

Structural alterations, 102.27 

Use, 102.28 
Master plan consistency and implementation, 

101.1 
New names, 108 
Purposes, 101 
Severability, 109 
Zoning map, 105 
Zoning map incorporated herein, 106 

— H — 

HAIGHT STREET ALCOHOL RESTRICTED 
USE SUBDISTRICT, 781.9 



HAIGHT STREET NEIGHBORHOOD COM- 
MERCIAL DISTRICT, 719.1 

HAIGHT STREET SENIOR AFFORDABLE 
HOUSING SPECIAL USE DISTRICT, 249.24 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

Special height and bulk exceptions, 263.17 

HAYES-GOUGH NEIGHBORHOOD COMMER- 
CIAL TRANSIT DISTRICT, 720.1 

HEIGHT AND BULK DISTRICTS 

Additional height limits applicable to certain 

Use Districts, 261 
Additional height limits applicable to signs, 

262 

Bulk limits 

Measurement, 270 

Special exceptions, in districts other than 
C-3, 271 

Special exceptions in C-3 Districts, 272 

Classes of Height and Bulk Districts, 252 

Established, 250 

Height and bulk limits for Open Space dis- 
tricts, 290 

Height limits 

Additional height limits for narrow streets 

and alleys in RTO and NCT Districts, 

261.1 
Dimensions, areas, and open spaces, 122 
Exceptions to height limits in 80-130-F and 

80-130-X Height and Bulk Districts, 263.8 
Measurement, 260 
Permitted podium and tower heights in the 

R Bulk District, 263.19 

Special exceptions, 263 

200-400-S Special Height and Bulk Dis- 
trict, 263.10 

40-65-J Special Height and Bulk District, 
263.13 

Chinatown corners and parapets, 263.6 

East of Chinese Playground on Nob Hill, 
263.5 

North of Ferry Building, 263.2 
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HEIGHT AND BULK DISTRICTS (Cont'd.) 

North of Market Residential Special Use 
District, 263.7 

Portion of Chinatown Residential Neigh- 
borhood Commercial District, 263.12 

South, East and West of Chinese Play- 
ground, 263.4 

South of Ferry Building, 263.3 

South of Market RSD 40-X/85-B Height 
District, 263.11 

Special exceptions for upper tower exten- 
sions in S Districts, 263.9 

Height restrictions for Candlestick Point Spe- 
cial Use District, 263.14 

Height restrictions on structures shadowing 
property under the jurisdiction of the Rec- 
reation and Park Commission, 295 

Mission Bay Districts, 930 et seq. 

(See MISSION BAY DISTRICTS) 

Purposes, 251 

Review of proposed buildings and structures 

Chinatown Mixed Use Districts, exceeding a 
height of 35 feet in, 254 

NC-S/Lakeshore Plaza Special Use District, 
above 26 feet not exceeding 40 feet in 
the, 253.3 

R Districts, exceeding a height of 40 feet in, 
253 
Review of proposed buildings and structures in 
the 

Broadway Neighborhood Commercial Dis- 
trict, 253.1 

Van Ness Special Use District, 253.2 

Special height and bulk exceptions 

4th and Freelon Streets Special Use District, 
263.16 

Haight Street Senior Affordable Housing Spe- 
cial Use District, 263.17 

Scott Street Senior Housing Special Use Dis- 
trict, 263.15 

Transbay Downtown Residential District, 
263.18 



HEIGHT AND BULK DISTRICTS (Cont'd.) 
Special height exception 

Additional five feet height for ground floor 
uses in NCT 40-X and 50-X Height and 
Bulk Districts, 263.20 

Fulton Street grocery store special use dis- 
trict 40-X/50-X height district, 263.21 
Special height limits, 252.1 

HEIGHT (OF A BUILDING OR STRUCTURE) 
Defined, 102.12 

HISTORIC PRESERVATION 
Mission Bay Districts, 982 

HISTORICAL ARCHITECTURAL AND AES- 
THETIC LANDMARKS, PRESERVATION 
OF, 1001 ET SEQ. 
(See LANDMARKS) 

HOSPITALS 
Baby diaper-changing accommodations re- 
quired, 168 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

HOTELS AND MOTELS 
Child-care requirements for Office and Hotel 
Development Projects, 314 et seq. 
(See ZONING PROCEDURES) 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

HOUSING 

Housing requirements for large-scale develop- 
ment projects, 313 et seq. 

(See: ZONING PROCEDURES) 

Housing requirements for Residential and Live/ 
Work Development Projects, 315 et seq. 

(See ZONING PROCEDURES) 



INDUSTRIAL PROTECTION ZONE SPECIAL 
USE DISTRICT, 249.22 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 
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INNER CLEMENT STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT, 716.1 

INNER SUNSET NEIGHBORHOOD COMMER- 
CIAL DISTRICT, 730.1 

INTERPRETATIONS— ALPHABETICAL. (See 
VOLUME III OF PLANNING CODE) 

INTERPRETATIONS BY CODE SECTION. (See 
VOLUME III OF PLANNING CODE) 

IRVING STREET RESTAURANT AND FAST- 
FOOD SUBDISTRICT, 781.2 

— J — 

JACKSON SQUARE HISTORIC DISTRICT. (See 
APPENDIX B OF ARTICLE 10) 

JACKSON SQUARE SPECIAL USE DISTRICT, 
249.25 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

JAPANTOWN SPECIAL USE DISTRICT, 249.31 

— K — 

KEARNY-BELDEN CONSERVATION DISTRICT 
(See APPENDIX I OF ARTICLE 11) 

KEARNY-MARKET-MASON-SUTTER CONSER- 
VATION DISTRICT (See APPENDIX E OF 
ARTICLE 11) 

— L — 

LAKESHORE PLAZA SPECIAL USE DISTRICT, 

780.1 
Review of proposed buildings and structures 
NC-S/Lakeshore Plaza Special Use District, 
above 26 feet not exceeding 40 feet in 
the, 253.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

LANDMARKS 
Preservation of Historical Architectural and 
Aesthetic Landmarks 
Advice and guidance to property owners, 
1009 



LANDMARKS (Cont'd.) 

Alamo Square Historic District, (Appendix 

E) 

(Note: All Sections cited within this sub- 
title are contained within Appendix E 
of Article 10) 

Additional provisions for Certificates of 
Appropriateness, 7 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Location and boundaries, 3 

Paint color, 8 

Relation to City Planning Code, 4 

Statement of Significance, 5 
Blackstone Court Historic District, (Appen- 
dix H) 

(Note: All Sections cited within this sub- 
title are contained within Appendix H 
of Article 10) 

Additional provisions for Certificates of 
Appropriateness, 7 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Location and boundaries, 3 

Paint color, 8 

Relation to City Planning Code, 4 

Statement of Significance, 5 

Bush Street-Cottage Row Historic District, 
Appendix K 

(Note: All Sections cited within this sub- 
title are contained within Appendix K 
of Article 10) 

Designation, 2 

Features of existing buildings, 6 

Findings and purposes, 1 

Location and boundaries, 3 

Relation to redevelopment plan for the 
Western Addition A-2 Project Area, 4 

Significance of individual buildings to the 
Historic District, 8 

Statement of Significance, 5 
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LANDMARKS (Cont'd.) 

Certificate of Appropriateness required, 1006 
Appeals from Planning Commission deci- 
sion, 1006.8 

Applications for Certificate of Appropriate- 
ness, 1006.1 
Conduct of hearing; decision, 1006.5 

Nature of Planning Commission decision, 
1006.6 

Referral to Advisory Board prior to hear- 
ing, 1006.4 

Review by Department of City Planning 
and City Planning Commission, 1006.2 
Scheduling and notice of hearing, 1006.3 
Standards for review of applications, 1006.7 
Civic Center Historic District, Appendix J 

(Note: All Sections cited within this sub- 
title are contained within Appendix J 
of Article 10) 

Additional provisions for Certificates of 
Appropriateness, 7 

Appeals from the Landmarks Preservation 
Advisory Board and City Planning Com- 
mission decisions on Certificates of Ap- 
propriateness, 8 

Certificate of Appropriateness applicabil- 
ity for alterations to exceptionally sig- 
nificant interior public spaces, 10 

Certificates of Appropriateness for City 

Hall alterations, 12 
Designation, 2 
Features, 6 

Findings and purposes, 1 
Location and boundaries, 3 
Paint color, 13 

Relation to City Planning Code and the 
provisions of the Charter of the City 
and County of San Francisco, 4 

Significance of individual buildings to the 

Historic District, 11 
Standards for review of applications, 9 
Statement of Significance, 5 

Compliance with maintenance requirements, 
1008 



LANDMARKS (Cont'd.) 

Conformity and permits, 1005 
Designation of Landmarks and Historic Dis- 
tricts, 1004 

Appeal to Board of Supervisors, 1004.5 

Designation by Boards of Supervisors, 
1004.4 

Hearing by City Planning Commission, 

1004.3 
Initiation of designation, 1004.1 
Notice of amendment or rescission of des- 
ignation, 1004.7 

Notice of designation by Board of Supervi- 
sors, 1004.6 

Referral to Landmarks Preservation Advi- 
sory Board, 1004.2 
Dogpatch Historic District, Appendix L 

(Note: All Sections cited within this sub- 
title are contained within Appendix L 
of Article 10) 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Location and boundaries, 3 

Paint color, 9 

Relation to Planning Code and the provi- 
sions of the Charter of the City and 
County of San Francisco, 4 

Significance of individual buildings to the 

Historic District, 8 
Standards for review of applications, 7 
Statement of Significance, 5 
Enforcement and penalties, 1013 

Jackson Square Historic District, (Appendix 
B) 

(Note: All Sections cited within this sub- 
title are contained within Appendix B 
of Article 10) 

Additional provisions for Certificates of 

Appropriateness, 7 
Designation, 2 
Features, 6 

Findings and purposes, 1 
Justification, 5 



Supp. No. 16, April 2008 



San Francisco - Planning Code 



2030 



LANDMARKS (Cont'd.) 

Location and boundaries, 3 

Relation to City Planning Code, 4 
Landmarks Preservation Advisory Board, 

1003 
Liberty-Hill Historic District, (Appendix F) 

(Note: All Sections cited within this sub- 
title are contained within Appendix F 
of Article 10) 

Additional provisions for Certificates of 

Appropriateness, 7 
Designation, 2 
Features, 6 

Findings and purposes, 1 
Location and boundaries, 3 
Paint color, 8 

Relation to City Planning Code, 4 
Statement of Significance, 5 

List of designated landmarks. (See Appendix 
A of Article 10) 

Northeast Waterfront Historic District, (Ap- 
pendix D) 
(Note: All Sections cited within this sub- 
title are contained within Appendix D 
of Article 10) 
Additional provisions for Certificates of 

Appropriateness, 7 
Designation, 2 
Features, 6 

Findings and purposes, 1 
Location and boundaries, 3 
Relation to City Planning Code, 4 
Statement of Significance, 5 
Powers and duties of Department of City 
Planning and City Planning Commis- 
sion, 1002 
Property owned by public agencies, 1010 
Purposes, 1001 

Recognition of structures of merit, 1011 
South End Historic District, Appendix I 

(Note: All Sections cited within this sub- 
title are contained within Appendix I 
of Article 10) 



LANDMARKS (Cont'd.) 

Additional provisions for Certificates of 
Appropriateness, 7 

Designation, 2 

Features, 6 

Findings and purposes, 1 

Location and boundaries, 3 

Paint color, 9 

Relation to City Planning Code and Rede- 
velopment Plan for the Rincon Point- 
South Beach Project Area, 4 

Significance of individual buildings to His- 
toric District, 8 

Statement of Significance, 5 

Telegraph Hill Historic District, (Appendix 

G) 

(Note: All Sections cited within this sub- 
title are contained within Appendix G 
of Article 10) 

Additional provisions for Certificates of 
Appropriateness, 7 

Designation, 2 
Features, 6 

Findings and purposes, 1 
Location and boundaries, 3 
Paint color, 8 

Relation to City Planning Code, 4 
Statement of Significance, 5 
Unsafe or dangerous conditions, 1007 

Webster Street Historic District, (Appendix 

C) 

(Note: All Sections cited within this sub- 
title are contained within Appendix C 
of Article 10) 

Additional provisions for Certificates of 
Appropriateness, 7 

Designation, 2 

Features, 6 

Findings and purpose, 1 

Justification, 5 

Location and boundaries, 3 

Paint color, 8 

Relation to City Planning Code, 4 
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LIBERTY-HILL HISTORIC DISTRICT (See AP- 
PENDIX F OF ARTICLE 10) 

LICENSES AND PERMITS 

Coastal Zone permits, 330 et seq. 
(See ZONING PROCEDURES) 
Mission Bay Districts 
Compliance, permit approval and enforce- 
ment, 990 et seq. 
(See MISSION BAY DISTRICTS) 
Permit review in 
C-3 Districts, 309 

Downtown Residential Districts, 309.1 
Neighborhood Commercial Permit Review 
Procedures for all NC Districts, 312 

Residential permit review procedures for RH, 
RM, and RTO districts, 311 
Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts, 1111 et seq. 
(See BUILDINGS) 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Sutro Tower, notice of applications for building 
permits for, 306.9 

LIVE/WORK UNIT 
Defined, 102.13 
Mission Bay Districts 

Open space requirements for Live/Work Units, 

955 

Procedures for conditional use authorization in 

Neighborhood Commercial and South of 

Market Districts and for Live/Work units 

in RH, RM, and RTO Districts, 316 et seq. 

(See ZONING PROCEDURES) 

LOADING. (See PARKING AND LOADING) 

LOTS 
Compliance of lots required, 173 
Defined, 102.14 
Dimensions, areas, and open spaces 

Development of large lots, Residential Dis- 
tricts, 121.5 
Minimum lot width and area, 121 



LOTS (Cont'd.) 

Mixed Use Districts 

Development on large lots, 121.3 
Neighborhood Commercial Districts 

Development of large lots, 121.1 
Restriction of lot mergers in residential dis- 
tricts and on pedestrian-oriented streets, 
121.7 
Lot, corner 

Defined, 102.15 
Lot, interior 
Defined, 102.16 

LOWER HAIGHT STREET ALCOHOL RE- 
STRICTED USE DISTRICT, 784 

— M- 

M DISTRICTS 

Additional requirements for uses in certain C 
and M Districts, 212 

Dimensions, areas, and open spaces 

Rear yards, 134 

Screening of rooftop features, 141 

Usable open space for dwelling units and 
group housing, 135 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Uses permitted in C and M Districts, 213 

M-l DISTRICTS: LIGHT INDUSTRIAL, 210.5 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

M-2 DISTRICTS: HEAVY INDUSTRIAL, 210.6 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

M-2(OGP)— HEAVY INDUSTRIAL, OIL AND 
GAS PROCESSING FACILITIES, OVER- 
LAY DISTRICT, 1206 ET SEQ. 

(See OIL AND GAS FACILITIES) 

M-2(OGS>— HEAVY INDUSTRIAL OIL AND GAS 
SUPPORT FACILITIES, OVERLAY DIS- 
TRICT, 1205 ET SEQ. 

(See OIL AND GAS FACILITIES) 
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MAPS. (See SURVEYS, MAPS AND PLATS) 

MARKET DISTRICTS 

Dimensions, areas, and open spaces 

Awnings, canopies and marquees in NC and 
South of Market Districts, 136.1 

Off-street parking and loading 

Required off-street freight loading and ser- 
vice vehicle spaces in C-3 and South of 
Market Districts, 152.1 

Schedule of required off-street freight load- 
ing spaces in districts other than C-3 or 
South of Market, 152 

Transportation management programs and 
transportation brokerage services in C-3 
and South of Market Districts, 163 

Procedures for conditional use authorization in 
Neighborhood Commercial and South of 
Market Districts and for Live/Work units 
in RH, RM, and RTO Districts, 316 et seq. 

(See ZONING PROCEDURES) 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
South of Market Base District, 820 
South of Market Special General Advertising 
Sign District, 821 

South of Market Special Hall of Justice Legal 
Services District, 822 

MARKET RESIDENTIAL SPECIAL USE DIS- 
TRICT 

Dimensions, areas, and open spaces 
Awnings, canopies and marquees in the North 
of Market Residential Special Use Dis- 
trict, 136.3 
Setbacks 
North of Market Residential Special Use 
District, 132.2 
Height limits 
Special exceptions, 263 
North of Market Residential Special Use 

District, 263.7 
South of Market RSD 40-X/85-B Height 
District, 263.11 



MARKET RESIDENTIAL SPECIAL USE DIS- 
TRICT (Cont'd.) 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

MARKET ZONING CONTROL 

Compliance 
Effective date of South of Market Zoning 
Control Amendments, 175.6 

MARQUEES. (See AWNINGS, CANOPIES AND 
MARQUEES) 

MEDICAL CENTERS 

Baby diaper-changing accommodations re- 
quired, 168 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

MINORS 
Off-street parking and loading 
Baby diaper-changing accommodations re- 
quired, 168 

Child Care Plans and Child-Care Brokerage 
Services in C-3 Districts, 165 

MISSION ALCOHOLIC BEVERAGE SPECIAL 
USE SUBDISTRICT, 781.8 

MISSION BAY COMMERCIAL-INDUSTRIAL 
DISTRICT (MB-CI), 913 

MISSION BAY COMMUNITY FACILITIES DIS- 
TRICTS (MB-CF), 915 

MISSION BAY DISTRICTS 
Building form 
Awnings, canopies and marquees, 944 
Height, bulk and articulation of buildings 

and structures, 940 
Projections over streets, midblock lanes and 
usable open space, 942 

Rooftop features, 943 

Setbacks at building bases in MB-R Dis- 
tricts, 941 

Compliance, permit approval and enforcement 
Applicability of and compliance with Plan- 
ning Code requirements, 992 
Approval of permits, 991 
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MISSION BAY DISTRICTS (Cont'd.) 

Enforcement against Planning Code viola- 
tions, 990 
Zoning procedures, 993 
Definitions of terms used in Article 9, 996 
Density 
Density of 

Nonresidential commercial uses in MB-R 
Districts, 921 

Nonresidential uses in MB-NC Districts, 
922 

Residential uses in MB-R and MB-NC Dis- 
tricts, 920 
Density of uses in 
MB-CF Districts, 925 
MB-H District, 924 
MB-0 and MB-CI Districts, 923 
MB-OS Districts, 926 
Fees, 994 
Height 

Establishment and location of, and limita- 
tion of height in, Mission Bay Height 
Districts, 930 

Exemptions from height limits, 933 

Method of measurement, 932 

Purposes of Mission Bay Height Districts, 
931 
Historic preservation, 982 
Office space limitation, 981 
Open areas 

Art works in MB-0 MB-H, MB-CI, and MB-CF 
Districts, 957 

Lot coverage and building separation at non- 
residential levels, 953 

Lot coverage and building separation at resi- 
dential levels, 950 

Open space requirements for certain nonresi- 
dential uses in MB-0 and MB-CI Dis- 
tricts, 954 

Open space requirements for Live/Work Units, 
955 

Open space requirements for residential uses, 
951 



MISSION BAY DISTRICTS (Cont'd.) 

Orientation of dwelling units to open areas, 

952 
Street trees in Mission Bay Use Districts, 
956 
Parking 
Off-street freight loading and service vehicle 

spaces, 968 
Off-street parking, calculations, dimensions 

and standards, 966 
Off-street parking for all uses in MB-R Dis- 
tricts and for residential uses in MB-NC 
Districts, 960 
Off-street parking for nonresidential uses in 

MB-NC Districts, 961 
Off-street parking in 
MB-CF Districts, 964 
MB-H District, 963 
MB-0 and MB-CI Districts, 962 
MB-OS Districts, 965 
Screening of off-street parking, 967 

Tour bus loading spaces in the MB-H Dis- 
trict, 969 
Rules for nonconforming uses and noncomply- 
ing structures and conditional, temporary 
and accessory uses 
Rules regarding authorization of temporary 

uses, 985 
Rules regarding continuation and modifica- 
tion of conditional uses, 984 
Rules regarding nonconforming uses and non- 
complying structures, 983 
Rules regarding which uses are accessory 
uses, 986 
Scope, purpose and relationships 

Scope and purpose of Article 9, 901 
Severability, 999 
Signs 
General provisions, 970 
Signs in 
MB-CF and MB-OS Districts, 971 
MB-NC, MB-O, MB-CI and MB-H Dis- 
tricts, 973 
MB-R Districts, 972 
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MISSION BAY DISTRICTS (Cont'd.) 
Transportation management, resident train- 
ing and placement, and child care 
In MB-0 and MB-CI Districts, 980 
Uses 
Establishment and location of Mission Bay 

Use Districts, 902 
Mission Bay Commercial-Industrial District 

(MB-CI), 913 
Mission Bay Community Facilities Districts 

(MB-CF), 915 
Mission Bay High Density Residential Dis- 
trict (MB-R-3), 908 
Mission Bay Hotel District (MB-H), 914 

Mission Bay Lower Density Residential Dis- 
trict (MB-R-1), 906 

Mission Bay Moderate Density Residential 
District (MB-R-2), 907 

Mission Bay Moderate Scale Neighborhood 

Commercial District (MB-NC-3), 910 
Mission Bay Neighborhood Commercial Shop- 
ping Center District (MB-CN-S), 911 
Mission Bay Office District (MB-O), 912 
Mission Bay Open Space Districts, 916 
Mission Bay Small Scale Neighborhood Com- 
mercial District (MB-NC-2), 909 

Organization of Zoning Control tables for 
Mission Bay Use Districts, 905 

Statements of description and purpose of 
Mission Bay Use Districts, 904 

Uses permitted in Mission Bay Use Districts, 
903 

MISSION BAY HIGH DENSITY RESIDEN- 
TIAL DISTRICT (MB-R-3), 908 

MISSION BAY HOTEL DISTRICT (MB-H), 914 

MISSION BAY LOWER DENSITY RESIDEN- 
TIAL DISTRICT (MB-R-1), 906 

MISSION BAY MODERATE DENSITY RESI- 
DENTIAL DISTRICT (MB-R-2), 907 

MISSION BAY MODERATE SCALE NEIGH- 
BORHOOD COMMERCIAL DISTRICT (MB- 
NC-3), 910 



MISSION BAY NEIGHBORHOOD COMMER- 
CIAL SHOPPING CENTER DISTRICT (MB- 
CN-S), 911 

MISSION BAY OFFICE DISTRICT (MB-O), 912 

MISSION BAY OPEN SPACE DISTRICTS, 916 

MISSION BAY SMALL SCALE NEIGHBOR- 
HOOD COMMERCIAL DISTRICT (MB-NC- 

2), 909 

MISSION STREET FAST-FOOD SUBDISTRICT, 

781.5 

MIXED USE DISTRICTS 
Chinatown 

Chinatown Community Business District, 
810.1 

Chinatown Residential Neighborhood Com- 
mercial District, 812.1 

Chinatown Visitor Retail District, 811.1 
Classes of Mixed Use Districts, 802 

Mixed Use Districts, 802.1 

Special Use Districts, 802.2 
Definitions for Mixed Use Districts, 890 

Ambulance service, 890.2 

Amusement Game Arcade (Mechanical 
Amusement Devices), 890.4 

Animal hospital, 890.6 

Automotive gas station, 890.14 

Automobile parking garage, community com- 
mercial, 890.10 

Automobile parking garage, community resi- 
dential, 890.8 

Automobile parking garage, public, 890.12 

Automobile parking lot, community commer- 
cial, 890.9 

Automobile parking lot, community residen- 
tial, 890.7 

Automobile parking lot, public, 890.11 

Automotive repair, 890.15 

Automobile sale or rental, 890.13 

Automotive service, 890.16 

Automotive service station, 890.18 

Automotive wash, 890.20 

Awning, 890.21 
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MIXED USE DISTRICTS (Cont'd.) 
Bar, 890.22 

Business goods and equipment sales and 
repair service, 890.23 

Canopy, 890.24 
Catering services, 890.25 
Commercial uses, 890.27 
Design professional, 890.28 
Drive-up facility, 890.30 
Eating and drinking use, 890.34 
Entertainment, adult, 890.36 
Entertainment, other, 890.37 
Gift store— Tourist-oriented, 890.39 
Hospital or medical center, 890.44 
Hotel, residential, 890.47 
Hotel, tourist, 890.46 
Hours of operation, 890.48 
Institutions, other, 890.50 
Jewelry store, 890.51 

Light manufacturing, wholesale sales, stor- 
age, 890.54 

Lot size (per development), 890.56 

Marquee, 890.58 

Massage establishment, 890.60 

Medical cannabis dispensary, 890.133 

Mortuary, 890.62 

Motor vehicle tow service, 890.19 

Movie theater, 890.64 

Neighborhood-serving business, 890.68 

Non-auto vehicle sales or rental, light and 

marine vehicles, 890.69 
Office use, 890.70 
Open air sales, 890.38 
Outdoor activity area, 890.71 
Public use, 890.80 
Residential conversion, 890.84 
Residential demolition, 890.86 
Residential use, 890.88 
Restaurant, fast-food (large), 890.91 
Restaurant, fast-food (small), 890.90 
Restaurant, full-service, 890.92 
Sales and services, nonretail, 890.100 



MIXED USE DISTRICTS (Cont'd.) 

Sales and services, other retail, 890.102 

Sales and services, retail, 890.104 

Service, administrative, 890.106 

Service, business, 890.111 

Service, financial, 890.110 

Service, fringe financial, 890.113 

Service, limited financial, 890.112 

Service, medical, 890.114 

Service, personal, 890.116 

Service, professional, 890.108 

Story, 890.118 

Take-out food, 890.122 

Trade shop, 890.124 

Use size (nonresidential), 890.130 

Vehicle storage, open lot, 890.131 

Vehicle storage, enclosed lot or structure, 

890.132 
Walk-up facility, 890.140 
Density of dwelling units in, 207.5 
Dimensions, areas, and open spaces 
Chinatown 

Site coverage in Mixed Use Districts, 134.1 
Development on large lots, Mixed Use Dis- 
tricts, 121.3 

Obstructions over streets and alleys and in 
required setbacks, yards, and usable open 
space, 136.2 

Street frontages, 145.4 

Use size limits (nonresidential), 121.4 

Usable open space for dwelling units and 

group housing, 135 
DTR - Downtown Residential Districts, 825 
Uses permitted in Downtown Residential 

Districts, 825.1 

Extended Preservation District, 819 
Guide to understanding the Mixed Use Dis- 
trict Zoning Controls, 809 

Mixed Use District provisions, 801 

Purpose of Article 8, 801.1 

Mixed Use District requirements, 803 

Additional provisions governing uses in Mixed 
Use Districts, 803.5 
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MIXED USE DISTRICTS (Cont'd.) 

Building standards in the Chinatown Mixed 
Use Districts, 803.1 

Formula Retail Uses in the Western SoMa 
Planning Area Special Use District, 803.6 

Permit Review Procedures in the Western 
SoMa Planning Area Special Use Dis- 
trict established pursuant to Section 823 
of this Code, 803.7 

Uses permitted in Chinatown Mixed Use 
Districts, 803.2 

Uses permitted in South of Market Use Dis- 
tricts, 803.3 

Uses prohibited in South of Market Districts, 
803.4 

Other applicable sections of the City Planning 

Code, 899 
RED - Residential Enclave District, 813 
Rincon Hill Downtown Residential Mixed Use 

District (RH DTR), 827 

RSD - Residential/Service Mixed Use District, 
815 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

SLR - Service/Light Industrial/Residential 

Mixed Use District, 816 
SLI - Service/Light Industrial District, 817 
South of Market Base District, 820 
South of Market Special General Advertising 

Sign District, 821 
South of Market Special Hall of Justice Legal 

Services District, 822 
SPD - South Park District, 814 
SSO - Service/Secondary Office District, 818 

Transbay Downtown Residential District (TB- 
DTR), 828 

Western SoMa Planning Area Special Use Dis- 
trict, 823 

MOTELS. (See HOTELS AND MOTELS) 

MOTOR VEHICLE FUEL 

Establishments that sell alcoholic beverages 
concurrent with motor vehicle fuel, 229 



MOVIE THEATER 
Demolition, 221.1 
Use, limitation of change in 221.1 

— N — 

NC DISTRICTS 
Accessory uses 

For dwellings in R or NC Districts, 204.1 
Dimensions, areas, and open spaces 
Awnings, canopies and marquees in NC and 
South of Market Districts, 136.1 

Outdoor activity areas and walk-up facilities 
in NC Districts, 145.2 

Rear yards, 134 

Screening of parking areas, 142 

Screening of rooftop features, 141 

Street trees, 143 

Usable open space for dwelling units and 
group housing, 135 
Permit review in 

Neighborhood Commercial permit Review Pro- 
cedures for all NC Districts, 312 

Review of proposed buildings and structures 
Above 26 feet not exceeding 40 feet in the 
NC-S/Lakeshore Plaza Special Use Dis- 
trict, 253.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

NC-1 - NEIGHBORHOOD COMMERCIAL CLUS- 
TER DISTRICT, 710.1 

NC-2 - SMALL-SCALE NEIGHBORHOOD COM- 
MERCIAL DISTRICT, 711.1 

NC-3 - MODERATE-SCALE NEIGHBORHOOD 
COMMERCIAL DISTRICT, 712.1 

NC-S - NEIGHBORHOOD COMMERCIAL 
SHOPPING CENTER DISTRICT, 713.1 

NCT-3 - MODERATE-SCALE NEIGHBORHOOD 
COMMERCIAL TRANSIT DISTRICT, 731.1 

NEIGHBORHOOD COMMERCIAL DISTRICTS 

3rd Street Alcohol Restricted Use District es- 
tablished, 782 
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NEIGHBORHOOD COMMERCIAL DISTRICTS 

(Cont'd.) 
24th Street - Mission Neighborhood Commer- 
cial District, 727.1 

24th Street - Noe Valley Neighborhood Com- 
mercial District, 728.1 

Broadway Neighborhood Commercial District, 
714.1 

Castro Street Neighborhood Commercial Dis- 
trict, 715.1 

Classes of Neighborhood Commercial Dis- 
tricts, 702 

Neighborhood Commercial Restricted Use 
Subdistricts, 702.3 

Neighborhood Commercial Special Use Dis- 
tricts, 702.2 

Neighborhood Commercial Use Districts, 702.1 

Special Use Districts, 702.4 

Compliance 

Nonconforming uses, noncomplying struc- 
tures and substandard lots of record 

Exemption of nonconforming uses in 
Neighborhood Commercial Districts, 
186.1 

Exceptions for pre-existing structures in 
Neighborhood Commercial Districts 
from certain limitations on upper- 
story uses imposed under Article 7, 
186.2 

Uses located in Neighborhood Commercial 
Districts, 179 

Definitions for Neighborhood Commercial Dis- 
tricts, 790 
Ambulance service, 790.2 

Amusement Game Arcade (Mechanical 
Amusement Devices), 790.4 

Animal hospital, 790.6 

Automotive gas station, 790.14 

Automobile parking, 790.8 

Automobile parking, community residential, 

790.10 
Automotive repair, 790.15 
Automobile sale or rental, 790.12 
Automotive service, 790.16 



NEIGHBORHOOD COMMERCIAL DISTRICTS 
(Cont'd.) 

Automotive service station, 790.17 
Automotive wash, 790.18 
Awning, 790.20 
Bar, 790.22 
Canopy, 790.26 
Drive-up facility, 790.30 
Eating and drinking use, 790.34 
Entertainment, adult, 790.36 
Entertainment, other, 790.38 
Hospital or medical center, 790.44 
Hotel, residential, 790.47 
Hotel, tourist, 790.46 
Hours of operation, 790.48 
Institutions, other large, 790.50 
Institutions, other small, 790.51 
Light manufacturing, wholesale sales, 790.54 
Liquor store, 790.55 
Lot size (per development), 790.56 
Marquee, 790.58 
Massage establishment, 790.60 
Medical cannabis dispensary, 790.141 
Mortuary, 790.62 
Movie theater, 790.64 
Neighborhood-serving business, 790.68 
Office, 790.69 

Outdoor activity area, 790.70 
Public use, 790.80 
Residential conversion, 790.84 
Residential demolition, 790.86 
Residential use, 790.88 
Restaurant, full-service, 790.92 
Restaurant, large fast-food, 790.90 
Restaurant, small self-service, 790.91 
Sales and services, nonretail, 790.100 
Sales and services, other retail, 790.102 
Sales and services, retail, 790.104 
Service, administrative, 790.106 
Service, business or professional, 790. 108 
Service, financial, 790.110 
Service, fringe financial, 790.111 
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NEIGHBORHOOD COMMERCIAL DISTRICTS 

(Cont'd.) 

Service, limited financial, 790.112 

Service, medical, 790.114 

Service, personal, 790.116 

Storage, 790.117 

Story, 790.118 

Take-out food, 790.122 

Trade shop, 790.124 

Use size (nonresidential), 790.130 

Video store, 790.135 

Walk-up facility, 790.140 
Density of dwelling units in, 207.4 
Dimensions, areas, and open spaces 

Development of large lots, 121.1 

Street frontages, 145.1 

Use size limits (Non-Residential), 121.2 

Divisadero Street Alcohol Restricted Use Dis- 
trict established, 783 

Excelsior Alcohol Restricted Use District, 785 

Guide to understanding the Neighborhood Com- 
mercial District Zoning Controls, 709 

Haight Street Neighborhood Commercial Dis- 
trict, 719.1 

Hayes-Gough Neighborhood Commercial Tran- 
sit District, 720.1 

Inner Clement Street Neighborhood Commer- 
cial District, 716.1 

Inner Sunset Neighborhood Commercial Dis- 
trict, 730.1 

Lower Haight Street Alcohol Restricted Use 
District, 784 

NC-1 - Neighborhood Commercial Cluster Dis- 
trict, 710.1 

NC-2 - Small-scale Neighborhood Commercial 
District, 711.1 

NC-3 - Moderate-scale Neighborhood Commer- 
cial District, 712.1 

NC-S - Neighborhood Commercial Shopping 
Center District, 713.1 

NCT-3 - Moderate-scale Neighborhood Com- 
mercial Transit District, 731.1 



NEIGHBORHOOD COMMERCIAL DISTRICTS 

(Cont'd.) 
Neighborhood Commercial District provisions, 
701 

Purpose of article 7, 701.1 

Report to the Board of Supervisors, 701.2 

Neighborhood Commercial District require- 
ments, 703 

Building standards, 703.1 

Conditional use authorization for formula 
retail uses, 703.4 

Formula retail uses, 703.3 

Uses permitted in Neighborhood Commer- 
cial Districts, 703.2 

Neighborhood Commercial Restricted Use Sub- 
districts, 781 

17th and Rhode Island Street Grocery Store 
Special Use Subdistrict, 781.10 

Chestnut Street Financial Service Subdis- 
trict, 781.7 

Geary Boulevard Fast-Food Subdistrict, 781.4 

Haight Street Alcohol Restricted Use Subdis- 
trict, 781.9 

Irving Street Restaurant and Fast-Food Sub- 
district, 781.2 

Mission Alcoholic Beverage Special Use Sub- 
district, 781.8 

Mission Street Fast-Food Subdistrict, 781.5 

North Beach Financial Service Subdistrict, 
781.6 

Ocean Avenue Fast-Food Subdistrict, 781.3 

Taraval Street Restaurant and Fast-Food 
Subdistrict, 781.1 

Neighborhood Commercial Special Use Dis- 
tricts, 780 

Bayshore-Hester Special Use District, 780.2 

Lakeshore Plaza Special Use District, 780.1 

North Beach Neighborhood Commercial Dis- 
trict, 722.1 

Other applicable sections of the City Planning 
Code, 799 

Outer Clement Street Neighborhood Commer- 
cial District, 717.1 
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NEIGHBORHOOD COMMERCIAL DISTRICTS 

(Cont'd.) 

Pacific Avenue Neighborhood Commercial Dis- 
trict, 732.1 

Permit review in 
Neighborhood Commercial Permit Review 
Procedures for all NC Districts, 312 

Polk Street Neighborhood Commercial Dis- 
trict, 723.1 

Sacramento Street Neighborhood Commercial 
District, 724.1 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

Union Street Neighborhood Commercial Dis- 
trict, 725.1 

Upper Fillmore Street Neighborhood Commer- 
cial District, 718.1 

Upper Market Street Neighborhood Commer- 
cial District, 721.1 

Upper Market Street Neighborhood Commer- 
cial Transit District, 733.1 

Valencia Street Neighborhood Commercial Dis- 
trict, 726.1 

West Portal Avenue Neighborhood Commercial 
District, 729.1 

NEIGHBORHOOD COMMERCIAL REZONING 
PROPOSAL 

Compliance 
Transitional extension of Interim Planning 
Code provisions for projects approved 
prior to adoption of amendments imple- 
menting the, 175.5 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

NEW MONTGOMERY-2ND STREET CONSER- 
VATION DISTRICT (See APPENDIX F OF 
ARTICLE 11) 

NIGHTTIME ENTERTAINMENT USES 
Defined, 102.17 

NOB HILL SPECIAL USE DISTRICT, 238 
Height limits 
Special exceptions, 263 
East of Chinese Playground on Nob Hill, 
263.5 



NOB HILL SPECIAL USE DISTRICT, 238 

(Cont'd.) 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

NONCOMPLYING STRUCTURES 

Enlargements, alterations and reconstruction, 

188 
Mission Bay Districts 
Rules for nonconforming uses and noncom- 
plying structures and conditional, tem- 
porary and accessory uses, 983 et seq. 

(See MISSION BAY DISTRICTS) 

NONCONFORMING USES 

Mission Bay Districts 

Rules for nonconforming uses and noncom- 
plying structures and conditional, tem- 
porary and accessory uses, 983 et seq. 

(See MISSION BAY DISTRICTS) 

NORTH BEACH FINANCIAL SERVICE SUB- 
DISTRICT, 781.6 

NORTH BEACH NEIGHBORHOOD COMMER- 
CIAL DISTRICT, 722.1 

NORTH OF MARKET RESIDENTIAL SPE- 
CIAL USE DISTRICT, 249.5 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

NORTHEAST CHINA BASIN SPECIAL USE 
DISTRICT, 249.18 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

NORTHEAST WATERFRONT HISTORIC DIS- 
TRICT. (See APPENDIX D OF ARTICLE 10) 

— O- 

OAKDALE AVENUE AND QUINT STREET AF- 
FORDABLE HOUSING SPECIAL USE DIS- 
TRICT, 249.16 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
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OBSTRUCTIONS 

Dimensions, areas, and open spaces 
Obstructions over streets and alleys and in 
required setbacks, yards, and usable open 
space in Mixed Use Districts, 136.2 

OCEAN AVENUE FAST-FOOD SUBDISTRICT, 

781.3 

OFFICES AND WORKPLACES 

Child-care requirements for Office and Hotel 
Development Projects, 314 et seq. 

(See ZONING PROCEDURES) 
Mission Bay Districts 

Office space limitation, 981 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Zoning procedures 

Office development, 320 et seq. 
(See ZONING PROCEDURES) 

OFFICERS AND EMPLOYEES 

Community Improvements Fund and SOMA 
Community Stabilization Fund in DTR Dis- 
tricts 
Director of Planning's Evaluation, 318.8 
Housing requirements for large-scale develop- 
ment projects 
Director of Planning's Evaluation, 313.13 
Zoning Administrator, 307 

OFF-STREET LOADING. (See OFF-STREET 
PARKING AND LOADING) 

OFF-STREET PARKING AND LOADING 

Allowed off-street freight loading and service 
vehicle spaces in Downtown Residential 
(DTR) Districts, 152.2 

Baby diaper-changing accommodations re- 
quired, 168 

Bicycle parking required for residential uses, 
155.5 

Bicycle parking required in City-owned park- 
ing garages and privately owned parking 
garages, 155.2 

Bicycle parking required in new and renovated 
commercial buildings, 155.4 



OFF-STREET PARKING AND LOADING 

(Cont'd.) 
Bicycle parking requirements for City-owned 

and leased buildings, 155.1 
C-3 Districts 
Major parking garages in C-3 Districts, 158 
Permitted off-street parking in Downtown 
Residential (DTR), C-3, Neighborhood 
Commercial Transit (NCT), and Residen- 
tial Transit Oriented (RTO) Districts, 
151.1 

Required off-street freight loading and ser- 
vice vehicle spaces in C-3 and South of 
Market Districts, 152.1 
Schedule of required off-street freight load- 
ing spaces in districts other than C-3 or 
South of Market, 152 
Tour bus loading spaces in C-3 Districts, 162 
Transportation Management Programs and 
Transportation Brokerage Services in C-3 
and South of Market Districts, 163 
Car sharing, 166 
Child Care Plans and Child-Care Brokerage 

Services in C-3 Districts, 165 
Collective provision and joint use of required 

off-street parking, 160 
Compliance of structures, open spaces and 
off-street parking and loading required, 
172 
Conditional use applications for parking ex- 
ceeding accessory amounts: additional cri- 
teria, 157 
Dimensions for off-street parking, freight load- 
ing and service vehicle spaces, 154 
Downtown Residential (DTR) Districts 
Allowed off-street freight loading and service 
vehicle spaces in Downtown Residential 
(DTR) Districts, 152.2 
Permitted off-street parking in Downtown 
Residential (DTR), C-3, Neighborhood 
Commercial Transit (NCT), and Residen- 
tial Transit Oriented (RTO) Districts, 
151.1 
Exemptions from off-street parking, freight 
loading and service vehicle requirements, 
161 
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OFF-STREET PARKING AND LOADING 

(Cont'd.) 
Garages 

Major parking garages in C-3 Districts, 158 

General standards as to location and arrange- 
ment of off-street parking, freight loading 
and service vehicle facilities, 155 

Major parking garages in C-3 Districts, 158 

Mission Bay Districts, 960 et seq. 
(See MISSION BAY DISTRICTS) 

Non-accessory parking garages in NCT and 
RTO Districts and the Van Ness and Mar- 
ket Downtown Residential Special Use Dis- 
trict, 158.1 

Off-street parking and loading requirements, 
150 

Parking costs separated from housing costs in 
new residential buildings, 167 

Parking lots, 156 

Permitted off-street parking in Downtown Resi- 
dential (DTR), C-3, Neighborhood Commer- 
cial Transit (NCT), and Residential Tran- 
sit Oriented (RTO) Districts, 151.1 

Required off-street freight loading and service 
vehicle spaces in C-3 and South of Market 
Districts, 152.1 

Required off-street parking not on the same lot 
as the structure or use served, 159 

Rules for calculation of required spaces, 153 

San Francisco Resident Placement and Train- 
ing Program, 164 

Schedule of required off-street freight loading 
spaces in districts other than C-3 or South 
of Market, 152 

Schedule of required off-street parking spaces, 
151 

Shower facilities and lockers required in new 
commercial and industrial buildings and 
existing buildings undergoing major reno- 
vations, 155.3 

South of Market Districts 

Required off-street freight loading and ser- 
vice vehicle spaces in C-3 and South of 
Market Districts, 152.1 



OFF-STREET PARKING AND LOADING 

(Cont'd.) 

Schedule of required off-street freight load- 
ing spaces in districts other than C-3 or 
South of Market, 152 

Transportation management programs and 
transportation brokerage services in C-3 
and South of Market Districts, 163 

Tour bus loading spaces in C-3 Districts, 162 

Transportation Management Programs and 
Transportation Brokerage Services in C-3 
and South of Market Districts, 163 

OIL AND GAS FACILITIES 

Development plans, 1207 
Contents of Final Development Plan, 1207.2 
Contents of Preliminary Development Plan, 
1207.1 

Processing of Final Development Plans, 1207.3 
M-2(OGP)— Heavy Industrial, Oil and Gas Pro- 
cessing Facilities, Overlay District, 1206 

Controls applicable within M-2(OGP) Over- 
lay District, 1206.1 

M-2(OGS)— Heavy Industrial Oil and Gas Sup- 
port Facilities, Overlay District, 1205 

Controls applicable within M-2(OGS) Over- 
lay District, 1205.1 

Mapping of Oil and Gas Facilities Overlay 
Districts, 12204 

Oil and Gas Facilities District provisions, 1201.1 
Oil and Gas Facilities Overlay Districts, 1203 
Purpose and intent of Article 12, 1202 
Severability, 1208 
Title, 1201 

ONE OWNERSHIP 
Defined, 102.18 

OPEN AREA AND SPACE 

Compliance of structures, open spaces and 
off-street parking and loading required, 
172 

Dimensions, areas, and open spaces 

Chinatown, open space requirements for uses 
other than residential in, 135.1 
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OPEN AREA AND SPACE (Cont'd.) 

C-3 Districts, open space requirements in, 

138 
Dwelling units in all Use Districts to face on 
an open area, 140 
Height and bulk limits for Open Space Dis- 
tricts, 290 
Mission Bay Districts, 950 et seq. 

(See MISSION BAY DISTRICTS) 
Open space, required 
Defined, 102.19 

OPEN USE 
Defined, 102.20 

OUTER CLEMENT STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT, 717.1 

OVERLAY DISTRICTS 
M-2(OGP)— Heavy Industrial, Oil and Gas Pro- 
cessing Facilities, Overlay District, 1206 
et seq. 
(See OIL AND GAS FACILITIES) 
M-2(OGS)— Heavy Industrial Oil and Gas Sup- 
port Facilities, Overlay District, 1205 et seq. 
(See OIL AND GAS FACILITIES) 
Oil and Gas Facilities Overlay Districts, 1203 



P DISTRICTS, 234 
Conditional uses, P Districts, 234.2 
Principal uses permitted, P Districts, 234.1 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

PACIFIC AVENUE NEIGHBORHOOD COM- 
MERCIAL DISTRICT, 732.1 

PARKING AND LOADING 

Accessory uses 

Parking and loading as accessory uses, 204.5 
Dimensions, areas, and open spaces 

Screening of parking areas, R and NC Dis- 
tricts, 142 
Mission Bay Districts, 960 et seq. 

(See MISSION BAY DISTRICTS) 



PARKING AND LOADING (Cont'd.) 
Off-street parking and loading, 150 et seq. 

(See OFF-STREET PARKING AND LOAD- 
ING) 

Parking lots, 156 

PARKS AND RECREATION 

Chinese Playground height limits, 263.5 et seq. 

(See CHINESE PLAYGROUNDS) 

Recreation and Park Commission 

Height restrictions on structures shadowing 
property under the jurisdiction of the 
Recreation and Park Commission, 295 

PEDESTRIANS 

Dimensions, areas, and open spaces 

Pedestrian streetscape improvements in C-3 
Districts, 138.1 

PERMITS. (See LICENSES AND PERMITS) 

PERMITTED USES 
Principal uses permitted, P Districts, 234.1 
Uses permitted in 

C and M Districts, 213 

Chinatown Mixed Use Districts, 803.2 

Downtown Residential Districts, 825.1 

Mission Bay Use Districts, 903 

Neighborhood Commercial Districts, 703.2 

R Districts, 209 

South of Market use Districts, 803.3 

PINE-SANSOME CONSERVATION DISTRICT 
(See APPENDIX J OF ARTICLE 11) 

PLAN DIMENSIONS 
Defined, 102.21 

PLANNING COMMISSION 
Appeals, 308.1 

Criteria for conditional use authorization, 228.3 
New names, 108 
Planning Code amendments, 302 

Planning Commission review of Coastal Zone 
permits, 330.5.4 
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PLANNING COMMISSION (Cont'd.) 
Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts, 1101 et seq. 

(See BUILDINGS) 

Preservation of Historical Architectural and 
Aesthetic Landmarks 

Powers and duties of Department of City 
Planning and City Planning Commis- 
sion, 1002 

Zoning procedures 

Applications and hearings, 306 et seq. 

(See: ZONING PROCEDURES) 

PLANNING DEPARTMENT 

Appeals, 308.1 

New names, 108 

Planning Code amendments, 302 

Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts, 1101 et seq. 
(See BUILDINGS) 

Preservation of Historical Architectural and 
Aesthetic Landmarks 

Powers and duties of Department of City 
Planning and City Planning Commis- 
sion, 1002 

Zoning procedures 
Applications and hearings, 306 et seq. 
(See: ZONING PROCEDURES) 

PLATS. (See SURVEYS, MAPS AND PLATS) 

PLAYGROUNDS. (See PARKS AND RECRE- 
ATION) 

PLAZAS 

Dimensions, areas, and open spaces 

Modification of certain plazas, arcades, and 
sidewalks, 137 

POLK STREET NEIGHBORHOOD COMMER- 
CIAL DISTRICT, 723.1 

PRESERVATION DISTRICT (See EXTENDED 
PRESERVATION DISTRICT) 



PRESERVATION OF HISTORICAL ARCHITEC- 
TURAL AND AESTHETIC LANDMARKS, 
1001 ET SEQ. 
(See LANDMARKS) 

PRINCIPAL FACADES 
Defined, 102.22 

PROGRAMS. (See BOARDS, COMMITTEES, 
COMMISSIONS AND PROGRAMS) 

PROHIBITED USES 

Uses prohibited in South of Market Districts, 
803.4 

— R — 

R DISTRICTS 

Accessory uses 

For dwellings in R or NC Districts, 204.1 

For uses other than dwellings in R Districts, 
204.2 

Density of dwelling units in, 207 
Dimensions, areas, and open spaces 
Rear yards, 134 

Screening of parking areas, 142 
Screening of rooftop features R, NC, C, M, 
SPD, RSD, SLR, SLI and SSO Districts, 
141 

Street trees, 143 

Usable open space for dwelling units and 
group housing, 135 
Height limits 

Permitted podium and tower heights in the 
R Bulk District, 263.19 
Review of proposed buildings and structures 

R Districts, exceeding a height of 40 feet in, 
253 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

Uses permitted in R Districts, 209 



RC (RESIDENTIAL-COMMERCIAL 
BINED) DISTRICTS, 206.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 



COM- 
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RECREATION AND PARK COMMISSION 
Height restrictions on structures shadowing 
property under the jurisdiction of the Rec- 
reation and Park Commission, 295 

RED DISTRICTS 
Dimensions, areas, and open spaces 
Usable open space for uses other than dwell- 
ing units, group housing and Live/Work 
Units within, 135.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

RED - RESIDENTIAL ENCLAVE DISTRICT, 

813 

RESIDENTIAL CHARACTER DISTRICTS, 244 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

RESTRICTED LIGHT INDUSTRIAL SPECIAL 
USE DISTRICT, 249.15 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

RH DISTRICTS 
Description and purpose of, 206.1 
Dimensions, areas, and open spaces 
Front setback areas, 132 
Side yards, RH-l(D) Districts, 133 
Permit review in 
Residential permit review procedures for RH, 
RM, and RTO districts, 311 
Procedures for conditional use authorization in 
Neighborhood Commercial and South of 
Market Districts and for Live/Work units 
in RH, RM, and RTO Districts, 316 et seq. 
(See ZONING PROCEDURES) 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

RH-2 DISTRICTS 
Dimensions, areas, and open spaces 
Treatment of ground story on street front- 
ages, 144 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 



RH-3 DISTRICTS 

Dimensions, areas, and open spaces 

Treatment of ground story on street front- 
ages, 144 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

RINCON HILL DOWNTOWN RESIDENTIAL 
MIXED USE DISTRICT (RH DTR), 827 

RINCON HILL DTR DISTRICT 
Exemption from application of amendments 
implementing the Rincon Hill DTR Dis- 
trict, 175.7 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

RINCON POINT-SOUTH BEACH REDEVEL- 
OPMENT AREA 

Exemption of the Rincon Point Subarea of the 
Rincon Point-South Beach Redevelopment 
Area, 175.4 

RM DISTRICTS 

Description and purpose of, 206.2 

Dimensions, areas, and open spaces 

Front setback areas, 132 

Permit review in 

Residential permit review procedures for RH, 
RM, and RTO Districts, 311 

Procedures for conditional use authorization in 
Neighborhood Commercial and South of 
Market Districts and for Live/Work units 
in RH, RM, and RTO Districts, 316 et seq. 

(See ZONING PROCEDURES) 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

RM-1 DISTRICTS 

Dimensions, areas, and open spaces 

Moderation of front of building, RM-1 and 
RM-2 Districts, 145 

Treatment of ground story on street front- 
ages, 144 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
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RM-2 DISTRICTS 

Dimensions, areas, and open spaces 

Moderation of front of building, RM-1 and 
RM-2 Districts, 145 

Treatment of ground story on street front- 
ages, 144 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

RSD - RESIDENTIAL/SERVICE MIXED USE 
DISTRICT, 815 

Dimensions, areas, and open spaces 

Rear yards, 134 

Reduction of shadows on certain public or 
publicly accessible open spaces in C-3, 
RSD, SLR, SLI or SSO Districts, 147 

Screening of rooftop features, 141 

Street trees, 143 

Usable open space for uses other than dwell- 
ing units, group housing and Live/Work 
Units within, 135.3 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

RTO DISTRICTS 

C-3 Districts, 151.1 

Description and purpose of, 206.4 

Dimensions, areas, and open spaces 

Front setback areas, 132 

Treatment of ground story on street front- 
ages, 144 

Height and bulk districts, 261.1 

Off-street parking and loading, 158.1 

Permit review in 

Residential permit review procedures for RH, 
RM, and RTO districts, 311 

Procedures for conditional use authorization in 
neighborhood commercial and south of mar- 
ket districts and for live/work units in RH, 
RM, and RTO districts, 316 et seq. 

(See ZONING PROCEDURES) 

Use districts, 207.7 



— D- 

DIMENSIONS, AREAS, AND OPEN SPACES 

Development of large lots, residential districts, 
121.5 

Restriction of lot mergers in residential dis- 
tricts and on pedestrian-oriented streets, 
121.7 

— S — 

S DISTRICTS 
Height limits 
Special exceptions, 263 
Special exceptions for upper tower exten- 
sions in S Districts, 263.9 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

SACRAMENTO STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT, 724.1 

SCHEDULE 

Schedule of required off-street S==Freight load- 
ing spaces in districts other than C-3 or 
South of Market, 152 
Parking spaces, 151 

SCOTT STREET SENIOR HOUSING SPECIAL 
USE DISTRICT, 249.20 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Special height and bulk exceptions, 263.15 

SERVICE STATIONS AND GASOLINE STA- 
TIONS 

Legal nonconforming uses, 187.1 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

SETBACKS 

Dimensions, areas, and open spaces 
Chinatown 

Sun access for sidewalks setbacks, 132.3 
Front setback areas, RH and RM Districts, 
132 

Legislated setback lines, 131 

North of Market Residential Special Use 
District, 132.2 
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SETBACKS (Cont'd.) 

Yard and setback requirements, general, 130 

SHOWER FACILITIES. (See BATH AND 
SHOWER FACILITIES) 

SIGNS AND BILLBOARDS 
Additional height limits applicable to signs, 

262 
Amortization periods, 609 
General advertising signs located in R Dis- 
tricts, 609.1 
In Jackson Square, 609.11 
IN Northeast waterfront, 609.14 
Miscellaneous service station signs in R Dis- 
tricts, 609.8 
Nonconforming signs in Neighborhood Com- 
mercial Districts, 609.13 
On and near Market Street from the Central 
Skyway Overpass to Diamond Street, 
609.12 
On and near Market Street from the Embar- 
cadero to the Central Skyway Overpass, 
609.10 
Near certain scenic streets, 609.6 
Near landscaped freeways, 609.5 
Near nonlandscaped freeways, 609.4 
Near rapid transit routes, 609.9 
Wind signs, 609.7 

Within Candlestick Park Special Sign Dis- 
trict, 609.2 
Within Civic Center Special Sign Districts, 
609.3 
Commercial and Industrial Districts, 607 
Exempted signs, 603 
General advertising signs 
Fees, 358 
Information required on advertising signs, 

604.1 
Inventories, 604.2 
Prohibited, 611 
Mission Bay Districts, 970 et seq. 

(See MISSION BAY DISTRICTS) 
Mixed Use Districts, 607.2 
Neighborhood Commercial Districts, 607.1 



SIGNS AND BILLBOARDS (Cont'd.) 
North of Market Residential Special Use Dis- 
trict, 607.4 

Permits and conformity required, 604 

Public Use Districts, 605 

Residential Districts, 606 

South of Market Special General Advertising 

Sign District, 821 
Special definitions, 602 

Area (of a sign), 602.1 

Attached to a building, 602.2 

Business sign, 602.3 

Directly illuminated sign, 602.4 

Freestanding, 602.5 

Freeway, 602.6 

General advertising sign, 602.7 

Height (of a sign), 602.8 

Historic signs and Historic Sign Districts, 
602.9 

Identifying sign, 602.10 

Indirectly illuminated sign, 602.11 

Landscaped freeway, 602.12 

Name plate, 602.13 

Nonilluminated sign, 602.14 

Projection, 602.15 

Roof sign, 602.17 

Roofline, 602.16 

Sale or lease sign, 602.18 

Sign, 602.19 

Sign tower, 602.20 

Street property line, 602.21 

Video sign, 602.21A 

Wall sign, 602.22 

Wind sign, 602.23 

Window sign, 602.24 
Special purposes, 601 
Special Sign Districts, 608 

Historic signs in Historic Sign Districts, 608.14 

Hospitals and medical centers in R Districts 
adjacent to or across the street from NC, 
C or M Districts, 608.11 

In Jackson Square, 608.9 
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SIGNS AND BILLBOARDS (Cont'd.) 
In Showplace Square, 608.12 

Near certain scenic streets, 608.6 
Near freeways, 608.5 
Near R Districts, 608.1 
Near rapid transit routes, 608.7 
Near schools, parks, and recreation facili- 
ties, 608.2 

Northeast waterfront, 608.15 

On and near Market Street from the Central 

Skyway Overpass to Diamond Street, 

608.10 

On and near Market Street from the Embar- 
cadero to the Central Skyway Overpass, 
608.8 

Rincon Hill area, 608.13 

Signs for uses within the Candlestick Point 
Special Use District, 608.4A 

Within Candlestick Park area, 608.4 

Within Civic Center area, 608.3 

Van Ness Special Sign District, 607.3 

Violation of general advertising sign require- 
ments, 610 

Zoning procedures hearings 

Posting of signs required, 306.8 

SLI - SERVICE/LIGHT INDUSTRIAL DIS- 
TRICT, 817 

Dimensions, areas, and open spaces 
Rear yards, 134 

Screening of rooftop features, 141 
Shadows, reduction on certain public or pub- 
licly accessible open spaces, 147 

Street trees, 143 

Usable open space for uses other than dwell- 
ing units, group housing and Live/Work 
Units within, 135.3 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

SLR - SERVICE/LIGHT INDUSTRIAL/RESI- 
DENTIAL MIXED USE DISTRICT, 816 

Dimensions, areas, and open spaces 

Rear yards, 134 



SLR - SERVICE/LIGHT INDUSTRIAL/RESI- 
DENTIAL MIXED USE DISTRICT, 816 

(Cont'd.) 

Reduction of shadows on certain public or 
publicly accessible open spaces, 147 

Screening of rooftop features, 141 

Street trees, 143 

Usable open space for uses other than dwell- 
ing units, group housing and Live/Work 
Units within, 135.3 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

SOUTH END HISTORIC DISTRICT. (See AP- 
PENDIX I OF ARTICLE 10) 

SOUTH OF MARKET DISTRICTS. (See MAR- 
KET DISTRICTS) 

SPD - SOUTH PARK DISTRICT, 814 
Dimensions, areas, and open spaces 
Rear yards, 134 

Screening of rooftop features, 141 
Street trees, 143 

Usable open space for uses other than dwell- 
ing units, group housing and Live/Work 
Units within, 135.3 

Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

SPECIAL USE DISTRICTS, 235 

3rd Street and Armstrong Avenue Affordable 
Housing Special Use District, 249.17 

3rd Street and Oakdale Avenue Affordable 

Housing Special Use District, 249.30 
3rd Street Special Use District, 249.14 

4th and Freelon Streets Special Use District, 
249.23 

Alabama and 18th Streets Affordable Housing 
Special Use District, 249.27 

Automotive Special Use District, 237 
Bernal Heights Special Use District, 242 
California Street and Presidio Avenue — Com- 
munity Center Special Use District, 249.21 
Candlestick Point Special Use District, 249.19 
Dolores Heights Special Use District, 241 
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SPECIAL USE DISTRICTS, 235 (Cont'd.) 
Downtown Housing Demonstration Special Use 
District, 249.26 

Downtown Office Special Development Dis- 
trict, 248 

Downtown Support Special Use District, 247 

Folsom and Main Residential/Commercial Spe- 
cial Use District, 249.1 

Fringe financial service restricted use district, 
249.35 

Geary Boulevard/Divisadero Street Special Use 
District, 249.13 

Haight Street Senior Affordable Housing Spe- 
cial Use District, 249.24 

Industrial Protection Zone Special Use Dis- 
trict, 249.22 

Jackson Square Special Use District, 249.25 
Japantown Special Use District, 249.31 
Nob Hill Special Use District, 238 
North of Market Residential Special Use Dis- 
trict, 249.5 
Northeast China Basin Special Use District, 

249.18 
Oakdale Avenue and Quint Street Affordable 

Housing Special Use District, 249.16 
Residential Character Districts, 244 

Westwood Park Residential Character Dis- 
trict, 244.1 
Restricted Light Industrial Special Use Dis- 
trict, 249.15 

Scott Street Senior Housing Special Use Dis- 
trict, 249.20 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Transbay C-3 Special Use District, 249.28 
Trinity Plaza Special Use District, 249.34 
Van Ness Special Use District, 243 
Washington-Broadway Special Use Districts, 

239 
Waterfront Special Use District, 240 
Waterfront Special Use District No. 1., 240.1 
Waterfront Special Use District No. 2., 240.2 
Waterfront Special Use District No. 3., 240.3 



SSO - SERVICE/SECONDARY OFFICE DIS- 
TRICT, 818 

Dimensions, areas, and open spaces 
Rear yards, 134 
Screening of rooftop features, 141 

Shadows, reduction of certain public or pub- 
licly accessible open spaces, 147 
Street trees, 143 

Usable open space for uses other than dwell- 
ing units, group housing and Live/Work 
Units within, 135.3 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

STORY 
Defined, 102.23 

STORY, GROUND 

Defined, 102.24 

STREETS, SIDEWALKS AND OTHER PUBLIC 
WAYS 

Dimensions, areas, and open spaces 

Chinatown 
Maximum street frontages, 145.3 
Sun access for sidewalks setbacks, 132.3 

Dimensions, areas, and open spaces 

Modification of certain plazas, arcades, and 
sidewalks, 137 

Obstructions over streets and alleys and in 
required setbacks, yards, and usable open 
space in Mixed Use Districts, 136.2 

Pedestrian streetscape improvements in C-3 
Districts, 138.1 

Street frontages, Downtown and Mixed-Use 
Districts, 145.4 

Street frontages, Neighborhood Commercial 
Districts, 145.1 

Street trees, R, SPD, RSD, NC, C-3, SLR, 
SLI and SSO Districts, 143 

Sunlight access to public sidewalks in C-3 
Districts, 146 

Treatment of ground story on street front- 
ages, RH-2, RH-3, RTO, RM-1 and RM-2 
Districts, 144 



• 



• 
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STREETS, SIDEWALKS AND OTHER PUBLIC 
WAYS (Cont'd.) 
Height and Bulk Districts 
Height limits 
Additional height limits for narrow streets 
and alleys in RTO and NCT Districts, 
261.1 
Special height exception 
Fulton Street Grocery Store Special Use 
District 40-X/50-X Height District, 
263.21 
Mission Bay Districts 
Projections over streets, midblock lanes and 

usable open space, 942 
Off-street parking, 960 et seq. 

(See MISSION BAY DISTRICTS) 
Street trees in Mission Bay Use Districts, 
956 
Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 
Street 

Defined, 102.25 
Use districts, 201 et seq. 
See: USE DISTRICTS 

STRUCTURES 

Compliance of structures, open spaces and 
off-street parking and loading required, 

172 

Defined, 102.26 

STRUCTURAL ALTERATIONS 
Defined, 102.27 

SURVEYS, MAPS AND PLATS 
Mapping of Oil and Gas Facilities Overlay 

Districts, 1204 
Zoning map, 105 
Zoning map incorporated herein, 106 

— T — 

TARAVAL STREET RESTAURANT AND FAST- 
FOOD SUBDISTRICT, 781.1 

TELEGRAPH HILL HISTORIC DISTRICT. (See 
APPENDIX G OF ARTICLE 10) 



TEMPORARY LAND USE CONTROLS. (See 
VOLUME THREE OF PLANNING CODE) 

TEMPORARY USES 
Use Districts 
General, 205 

One- or two-year limit, 205.2 
Sixty-day limit, 205.1 
Twenty-four-hour limit, 205.3 

TOURISTS 
Mission Bay Districts 
Tour bus loading spaces in the MB-H Dis- 
trict, 969 
Tour bus loading spaces in C-3 Districts, 162 

TRANSBAY C-3 SPECIAL USE DISTRICT, 

249.28 

TRANSBAY DOWNTOWN RESIDENTIAL DIS- 
TRICT 

Mixed Use Districts, 828 

Special Height and Bulk District, 263.18 

TRANSPORTATION 

Transportation Management Programs and 
Transportation Brokerage Services in C-3 
and South of Market Districts, 163 

TREES AND SHRUBBERY 

Dimensions, areas, and open spaces 
Street trees, R, SPD, RSD, NC, C-3, SLR, 
SLI and SSO Districts, 143 
Street trees in Mission Bay Use Districts, 956 

TRINITY PLAZA SPECIAL USE DISTRICT, 
249.34 

— U - 

UNION STREET NEIGHBORHOOD COMMER- 
CIAL DISTRICT, 725.1 

UPPER FILLMORE STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT, 718.1 

UPPER MARKET STREET NEIGHBORHOOD 
COMMERCIAL DISTRICT, 721.1 

UPPER MARKET STREET NEIGHBORHOOD 
COMMERCIAL TRANSIT DISTRICT, 733.1 
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USE 
Defined, 102.28 

USE DISTRICTS 

Accessory uses 

Dwelling units accessory to other uses, 204.4 

For dwellings in R or NC Districts, 204.1 

For uses other than dwellings in R Districts, 
204.2 

General, 204 

In C and M Districts, 204.3 

Parking and loading as accessory uses, 204.5 
Additional requirements for uses in certain C 

and M Districts, 212 
Animal services, 224 
Assembly and entertainment, 221 

Limitation on change in use or demolition of 
movie theater use, 221.1 
Automotive, 223 
Classes of Use Districts, 201 

Commercial and Industrial Districts, descrip- 
tion and purpose of, 210 
C-l Districts: Neighborhood Shopping, 210.1 
C-2 Districts: Community Business, 210.2 
C-3 Districts: Downtown Commercial, 210.3 
C-M Districts: Heavy Commercial, 210.4 
M-l Districts: Light Industrial, 210.5 
M-2 Districts: Heavy Industrial, 210.6 

Criteria for Planning Commission conditional 

use authorization, 228.3 
Criteria for Zoning Administrator conversion 

determination, 228.4 
Definitions, 228.1 

Demolition and tank removal, 228.5 
Density limitations for group housing, 208 
Density of dwelling units in R Districts, 207 

Mixed Use Districts, 207.5 

Neighborhood Commercial Districts, 207.4 

Rules for calculation of dwelling unit densi- 
ties, 207.1 

Second units, 207.2 
Dwellings, 215 
Effect on certain public services, 203 



USE DISTRICTS (Cont'd.) 
Establishments that sell alcoholic beverages 

concurrent with motor vehicle fuel, 229 
Findings, 228 

Fulton Street Grocery Store Special Use Dis- 
trict, 249.36 

Home and business services, 222 

Institutions, 217 

Laguna, Haight, Buchanan and Hermann 
Streets Special Use District, 249.32 

Laundering, cleaning and pressing, 220 

Limitation on change in use or demolition of 
general grocery store use, 218.2 

Limitation on conversions, 228.2 

Limited corner commercial uses in RTO Dis- 
tricts, 230 

Live/Work Units, 233 

Manufacturing and processing, 226 

Massage establishments, 218.1 

Offices, 219 

Other housing, 216 

Other uses, 227 

P Districts, 234 

Conditional uses, P Districts, 234.2 

Principal uses permitted, P Districts, 234.1 

Required minimum dwelling unit mix and unit 
division restrictions in RTO and NCT Dis- 
tricts, 207.6 

Residential Districts, description and purpose 
of, 206 

RC (Residential-Commercial Combined) Dis- 
tricts, 206.3 

RH (Residential, House) Districts, 206.1 
RM (Residential, Mixed) Districts, 206.2 
Restrictions on demolition, conversion, and 
merger of existing dwelling units in RTO 
and NCT Districts, 207.7 
Retail sales and personal services, 218 

RTO (Residential, Transit-Oriented Neighbor- 
hood) District, 206.4 

Special Use Districts, 235 
3rd Street and Armstrong Avenue Affordable 
Housing Special Use District, 249.17 



• 
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USE DISTRICTS (Cont'd.) 

3rd Street Special Use District, 249.14 
4th and Freelon Streets Special Use District, 

249.23 
Alabama and 18th Streets Affordable Hous- 
ing Special Use District, 249.27 
Automotive Special Use District, 237 
Bernal Heights Special Use District, 242 
California Street and Presidio Avenue — 
Community Center Special Use District, 
249.21 
Candlestick Point Special Use District, 249. 19 
Dolores Heights Special Use District, 241 
Downtown Housing Demonstration Special 

Use District, 249.26 
Downtown Office Special Development Dis- 
trict, 248 
Downtown Support Special Use District, 247 
Folsom and Main Residential/Commercial 

Special Use District, 249.1 
Fringe Financial Service Restricted Use Dis- 
trict, 249.35 
Geary Boulevard/Divisadero Street Special 

Use District, 249.13 
Haight Street Senior Affordable Housing Spe- 
cial Use District, 249.24 

Industrial Protection Zone Special Use Dis- 
trict, 249.22 

Jackson Square Special Use District, 249.25 

Nob Hill Special Use District, 238 

North of Market Residential Special Use 

District, 249.5 
Northeast China Basin Special Use District, 

249.18 
Oakdale Avenue and Quint Street Affordable 

Housing Special Use District, 249.16 

Residential Character Districts, 244 

Westwood Park Residential Character Dis- 
trict, 244.1 

Restricted Light Industrial Special Use Dis- 
trict, 249.15 

Scott Street Senior Housing Special Use Dis- 
trict, 249.20 

Trinity Plaza Special Use District, 249.34 



USE DISTRICTS (Cont'd.) 

Van Ness Special Use District, 243 

Washington-Broadway Special Use Districts, 

239 
Waterfront Special Use District, 240 
Waterfront Special Use District No. 1., 

240.1 
Waterfront Special Use District No. 2., 

240.2 
Waterfront Special Use District No. 3., 
240.3 
Temporary uses 
General, 205 

One- or two-year limit, 205.2 
Sixty-day limit, 205.1 
Twenty-four-hour limit, 205.3 
Uses permitted by this Code, 202 
Uses permitted in C and M Districts, 213 
Uses permitted in R Districts, 209 
Van Ness & Market Downtown Residential 

Special Use District, 249.33 
Wholesaling, storage, distribution and open- 
air handling of materials and equipment, 
225 

USE SIZE LIMITS (Non-Residential) 
Dimensions, areas, and open spaces 
Mixed Use Districts, 121.4 
Neighborhood Commercial Districts, 121.2 

USES PERMITTED. (See PERMITTED USES) 

USES PROHIBITED. (See PROHIBITED USES) 



VALENCIA STREET NEIGHBORHOOD COM- 
MERCIAL DISTRICT, 726.1 

VAN NESS SPECIAL USE DISTRICT, 243 
Review of proposed buildings and structures in 

the, 253.2 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

VARIANCES 

Appeals 
Variances and administrative actions, 308.2 
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VARIANCES (Cont'd.) 
Zoning procedures, 305 

— W — 

WASHINGTON-BROADWAY SPECIAL USE DIS- 
TRICTS, 239 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

WATERFRONT SPECIAL USE DISTRICT, 240 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

WATERFRONT SPECIAL USE DISTRICT NO. 
1., 240.1 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

WATERFRONT SPECIAL USE DISTRICT NO. 
2., 240.2 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

WATERFRONT SPECIAL USE DISTRICT NO. 
3., 240.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 

WEBSTER STREET HISTORIC DISTRICT. (See 
APPENDIX C OF ARTICLE 10) 

WEST PORTAL AVENUE NEIGHBORHOOD 
COMMERCIAL DISTRICT, 729.1 

WESTERN SOMA PLANNING AREA SPECIAL 
USE DISTRICT 

Mixed Use District requirements, 803.6 et seq. 

(See MIXED USE DISTRICTS) 

WESTWOOD PARK RESIDENTIAL CHARAC- 
TER DISTRICT, 244.1 

Sign provisions, 601 et seq. 

(See SIGNS AND BILLBOARDS) 

WORKPLACES. (See OFFICES AND WORK- 
PLACES) 



• 



YARDS 

Dimensions, areas, and open spaces 
Rear yards, R, NC, C, SPD, M, RSD, SLR, 

SLI and SSO Districts, 134 
Side yards, RH-l(D) Districts, 133 
Yard and setback requirements, general, 130 

YERBA BUENA CENTER REDEVELOPMENT 
PROJECT AREA 

Exemption of the Yerba Buena Center Rede- 
velopment Project Area, 175.3 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 



ZONING ADMINISTRATOR 

Criteria for conversion determination, 228.4 
Fees 
Commission and Zoning Administrator hear- 
ing applications, 352 
Other powers and duties of the Zoning Admin- 
istrator, 307 
Preservation of buildings and Districts of Ar- 
chitectural, Historical, and Aesthetic im- 
portance in the C-3 Districts, 1101 et seq. 
(See BUILDINGS) 
Procedures for conditional use authorization in 
Neighborhood Commercial and South of 
Market Districts and for Live/Work Units 
in RH and RM Districts 
Zoning Administrator review, scheduling of 
hearing, and recommendation, 316.2 

ZONING PROCEDURES 

Appeals, 308 
Amendments to the Planning Code and con- 
ditional uses, 308.1 

Variances and administrative actions, 308.2 
Applications and hearings, 306 
Applications and filing fees, 306.1 
Conduct of hearings, 306.4 
Initiation of amendments, 306.6 
Interim zoning controls, 306.7 



• 
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ZONING PROCEDURES (Cont'd.) 

Multiple language requirement for notices, 

306.10 
Notice of applications for building permits 

for Sutro Tower, 306.9 
Notice of hearings, 306.3 
Posting of signs required, 306.8 
Reconsideration, 306.5 
Scheduling of hearings, 306.2 
Better neighborhoods area plan monitoring 
program, 341 
Annual reporting, 341.2 
Findings, 341.1 

Information to be furnished, 341.4 
Market and Octavia Community Advisory 

Committee, 341.5 
Time series report, 341.3 
Child-care requirements for Office and Hotel 
Development Projects, 314 
Annual evaluation, 314.7 
Application, 314.3 
Child Care Capital Fund, 314.5 
Decrease in child care formulae after study, 

314.8 
Definitions, 314.1 
Findings, 314.2 

Imposition of child care requirement, 314.4 
Partial invalidity and severability, 314.6 
Coastal Zone projects 
Appeal procedures, 330.9 
Appealable projects, 330.10 
Application for a Coastal Zone permit, 330.5 
Coastal Commission notification, 330.6 
Coastal Zone permit fees, 330.15 
Definitions, 330.2 

Determination of permit jurisdiction, 330.5.3 
Effective date of approved projects, 330.13 
Emergency Coastal Zone authorization, 330.8 
Expiration date and extensions, 330.14 
Findings, 330.5.2 
Permit application review for consistency 

with the local coastal program, 330.5.1 

Permit approval by operation of law, 330.12 



ZONING PROCEDURES (Cont'd.) 

Planning Commission review of Coastal Zone 

permits, 330.5.4 
Procedural permit review changes, 330.16 

Projects exempt from Coastal Zone permit 
review, 330.3 

Projects requiring a Coastal Zone permit 
from the California Coastal Commission, 
330.4.1 

Projects requiring Coastal Zone permit re- 
view, 330.1 

Projects subject to Coastal Zone permit re- 
view, 330.4 

Public notice, 330.7 

Purpose and Coastal Zone permit area, 330 

Who may appeal a Coastal Zone permit to 
the California Coastal Commission, 330.11 

Community Improvements Fund and SOMA 
Community Stabilization Fund in DTR Dis- 
tricts, 318 

Application, 318.3 

Community improvements impact fee refund 
when building permit expires prior to 
completion of work and commencement 
of occupancy, 318.5 

Definitions, 318.2 

Director of Planning' s Evaluation, 318.8 
Findings, 318.1 
Lien proceedings, 318.4 

Rincon Hill Community Improvements Fund, 
318.6 

SOMA Community Stabilization Fund, 318.7 

Studies, 318.9 

Conditional uses, 303 

General description of zoning procedures, 301 

General plan amendments, 340 

Housing requirements for large-scale develop- 
ment projects, 313 

Application, 313.3 

Citywide Affordable Housing Fund, 313.12 

Compliance through combination of pay- 
ment to housing developer and payment 
of in-lieu fee, 313.7 
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ZONING PROCEDURES (Cont'd.) 

Compliance through payment of in-lieu fee, 
313.6 

Compliance through payment to housing de- 
veloper, 313.5 

Definitions, 313.1 

Director of Planning's Evaluation, 313.13 

Findings, 313.2 

Imposition of housing requirement, 313.4 

In-lieu fee refund when building permit ex- 
pires prior to completion of work and 
commencement of occupancy, 313.10 

Lien proceedings, 313.9 

One-time fee payment, 313.11 

Study, 313.15 

Transfer of housing credits, 313.8 
Housing requirements for Residential and Live/ 
Work Development Projects, 315 

Application, 315.3 

Compliance through in-lieu fee, 315.6 

Compliance through off-site housing devel- 
opment, 315.5 

Definitions, 315.1 

Duration and monitoring of affordability, 315.7 

Enforcement provisions and monitoring of 
program, 315.8 

Findings, 315.2 

On-site housing requirement and benefits, 

315.4 
Partial invalidity and severability, 315.9 
Loss of dwelling units through merger, conver- 
sion, and demolition, 317 
Market and Octavia Community Improve- 
ments Fund, 326, 326.6 
Application, 326.3 

Community improvements impact fee refund 

when building permit expires prior to 

completion of work and commencement 

of occupancy, 326.5 

Definitions, 326.2 

Director of Planning's evaluation and study, 

326.7 
Findings, 326.1 
Lien proceedings, 326.4 



ZONING PROCEDURES (Cont'd.) 

Transportation studies and future fees, 326.8 

Office development 
Annual limit, 321 
Annual limit adjustment, 321.1 
Legislative reduction of annual limit, 321.2 
Voter approval of exemptions of office 
projects authorized by development 
agreements, 321.3 

Definitions, 320 

Findings, 324 

Office development: preapplication proce- 
dure, 323 

Procedure for administration of office devel- 
opment limit, 322 

Sunset clause, 325 

Other powers and duties of the Zoning Admin- 
istrator, 307 
Permit review in 

C-3 Districts, 309 

Downtown Residential Districts, 309.1 

Neighborhood Commercial Permit Review 
Procedures for all NC Districts, 312 

Residential permit review procedures for RH, 
RM, and RTO Districts, 311 

Planning Code amendments, 302 

Planned unit developments, 304 
Institutional master plans, 304.5 

Procedures for conditional use authorization in 
Neighborhood Commercial and South of 
Market Districts and for Live/Work units 
in RH, RM, and RTO Districts, 316 

Appeal, 316.6 

Applications and filing fees, 316.1 

Conduct of public hearings and determina- 
tion, 316.4 

Notice of time, place, and purpose of the 
hearing, 316.3 

Reconsideration, 316.5 

Zoning Administrator review, scheduling of 
hearing, and recommendation, 316.2 
Sign provisions, 601 et seq. 
(See SIGNS AND BILLBOARDS) 



• 



• 



• 
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ZONING PROCEDURES (Cont'd.) 
Variances, 305 

Visitacion Valley Community Facilities and 
Infrastructure Fee and Fund, 319 
Application, 319.3 
Definitions, 319.2 

Fee refund when building permit expires 
prior to completion of work and com- 
mencement of occupancy, 319.5 
Findings and policy, 319.1 
Lien proceedings, 319.4 
Visitacion Valley Community Facilities and 
Infrastructure Fund, 319.6 
Zoning procedures not to apply to Article 10, 
310 



• 
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